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CITY OF GROSSE POINTE WOODS (313) 343.2440
20025 M ack Plaza Drive :
Grosse Pointe Woods, Michigan 48236-2397 Fax (313) 343-2785
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NOTICE OF MEETING
AND
AGENDA

COMMITTEE-OF-THE-WHOLE

Mayor Robert E. Novitke has called a meeting of the City Council, meeting as a Committee-of-the-
Whole, for Monday, February 13, 2012, at 7:30 p.m. The meeting will be held in the Conference
Room of the Municipal Building, 20025 Mack Plaza, 20025 Mack, Grosse Pointe Woods, M1 48236 and
is accessible through the Municipal Court doors. In accordance with Public Act 267, the meeting is open
to the public and the agenda items are as follows:

Call to Order
Roll Cdl
Acceptance of Agenda
Headlee A. Verba Report — Plante Moran
B. Michigan Municipa League' s Headlee Roll Back and
Headlee Override One Pager Plus
5. Road Construction A. Schedule of Debt Service Requirements $10M
1. 10vyears
2. 15years
B. Schedule of Debt Service Requirements $15M
1. 10vyears
2. 15years
Letter 02/10/12 — City Attorney 2/attachment
Proposed ordinance
Letter 12/27/10 — City Attorney, w/attachments
Letter 02/10/12 — City Attorney
Committee-of-the-Whole Excerpt 12/12/11
Memo 10/31/11 — Executive Assistant
NLC Service Line Warranty Program Overview
Letter 10/26/11 — Utility Service Partners, Inc.
Marketing Agreement with utility Service Partners
Private Labd, Inc. d/b/a Service Line Warranties of
America (SLWA)
G. Sampleletter to Residents

PN PE

6. Medica Marijuana

7.  NLC Service Line Warranty
Program

TMOO®>» O WP

8. New Business
9.  Adjournment

Alfred Fincham
City Administrator

IN ACCORDANCE WITH PUBLIC ACT 267 (OPEN MEETINGS ACT)
POSTED AND COPIES GIVEN TO NEWSPAPERS




The City of Grosse Pointe Woods will provide necessary, reasonable auxiliary aids and services, such as signers for the hearing impaired, or
audio tapes of printed materials being considered at the meeting to individuals with disabilities. All such requests must be made at least five days
prior to ameeting. Individuals with disabilities requiring auxiliary aids or services should contact the City of Grosse Pointe Woods by writing or
call the City Clerk’s office, 20025 Mack Plaza, Grosse Pointe Woods, M| 48236 (313) 343-2440, Telecommunications Device for the Deaf
(TDD) 313 343-9249, or e-mail the City Clerk at cityclk@gpwmi.us.

cc:

Council =7 Hathaway Media- Email
Berschback Rec. Secretary Post -8
Fincham Email Group File



introduction

The term "Headles rofl back” became pari of municipal finance lexicon in 1978 with the passage of the
Heatlee Amendmaent to the Constitution of the State of Michigan of 1962 In a nutshell Haadles requires 4
focal unit of gavernment to reduce #s milage when annual growth on existing property is greater than the
cate of inflation. As a consequence, the local unil's miflage rate is “rolled back” so that the resulting growth
in properiy iax revenua, community-wide, is no more then the rate of inflation. A "Headlee ovarride” is 4
vote by the electors to return the millage to the amoun:t originally awthorized via charter, state slatule or 8
vote of the people and fs necessery o countaract the effecls of the “Headlee Rollbark.”

Impact of Headies Amendment

Since the passage of the Headlee Amendmeni, units of government ars requirad to annually calculate &
Headlee rol back factor, The annual factor is then added to Headlse roil back factars determined in priar
vears resuliing in a cumulative Headlee rell back factor sormetimas referred 1o as the "millage reduction
fraction.” This tofal"millage reduction fraclicn” is then applied to the millage originelly suthorized by
charter, slate statule or g vote of the people. In summary, the actual mills available to be levied by a unit of
tocal government is the product of the authorized miliage rate times the 1otal millage reduction fraction, This
‘s known as the "Headlee maximum allowable millage.”

Impact of Proposal A

Prior to Proposal A legistation passed in 1994, local governments were aliowed to “roli up” their mriiliage
retes when growth on existing property was fess than inflation. "Roll ups” were a self-carreciing
mechanism that aliowed local governments to naturally recaplure taxing authority lost due 1o Headlee roll
backs in prior years, A local government could ondy "roll up” its millage rate to the amount originaliy
authorized by charier, stale statute or 2 vole of the people.

Additions to taxable value (such as newly construcied property’ are typically excluded (or exempt) from the
Headlee roll back caleulation. The 1994 Generst Progerty Tax Act changes did not spacifically define
“uncapped values” (increases resulting primarily from property transfers) as axempt,

Although it might agpear that a community with an annual increase in uncapped progerty values would
benefit monetarily, uncapped vaiues are treated as growth on existing property and trigger Headiee rofi
backs. For local governmenis levying al their Headlee maximum authorized millage, rolling back the
maxirmum authorized millage rate reduces the revenue that would have been generated from thezs
increased property values, The increase In the laxabie value of progerty not iransferrad is capped at the
lesser of inflation or 5 parcent. Even thoughy the taxable value of a particular piece of oroperty increases a
the rate of Inflation, the millage rate for the enfire community is “rollad back” as a result of the increase in
the total taxable value of the community. The net resull - a less than inflationary increass in the actual
doflars received from praperty taxes, Consequently, the 1994 change to the Ganaral Property Tax Acl has
prevented tocal governments from being able to share the benefils of any substantial market growth in
existing property values.

Based on System Falure: Michigan's Broken Municipal Finance Made! Prepared for the Michigan Municipsl Lesgue by Frank W,
Auckia, Pariner and Denise A Buckiey, Associate, Plante and Moran, PLLC, March, 2004
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Bulletin 11 - Inflation Rate Multiplier Used in the 2004 Capped Value
Formula

DATE: Qctober 16, 2003
T Assessors, Equalization Directors
FROM: State Tax Commission

SUBJECT: INFLATION RATE MULTIFLIER FOR USE IN THE 2004 CAPFED VALUE FORMULA
AND THE 2004 "HEADLEE" MILLAGE REDUCTION FRACTION (MIRE) FORMULA

A, Inflation Rate Muttiplier Usad in the 2004 Capped Value Formula

The Inflation rate, expressed &8 3 muiiplier, o be used in the 2004 Capped Value Formula s
1.023. (The inflation rate multiplier for 2003 caloulations was 4,015}

The 2004 Capped Valus Formula is as fottows:
2004 CAPPED VALUE = (2003 Tauable Valus - LOSSES) X 1.023 + ADDITIONS

The formula ebove does not include 1.08 because the nfigtion rate mullipher of 1.023 is tower
than 1.0%

B, Inflation Rate Multiptier Used in 2004 "Headiee” Calculations

The infiation rate multiplier of 1.023 shall ALSO be used in ihe calculstion of the 2004
"Headiee" Milage Reduction Fraction required by Michigan Compiled Law (MOLY 211,344,

The formula for calowating the 2004 "Headlee Millage Reduction Fraction [MRF) is as follows:

2004 MRF = 8 - F LA e
2004 Taxable Vajue - ADDITIONS

©. The following is a listing of the inflation rate mulintiers ased In the Capped Value and
"Meadiee” calculstions since the start of Froposal A:

1965 A ]
1986 1.826
A 1028
1688 1.007
U8 1.018
2000 1.018
2001 1.032
2002 1052
2003 1.015
2004 1023

Clanvright £ 2003 Swie of Michigan

ety wowiv michigan. govprinterF riendby/ 0, LERT, 7- 121--78467-- 00 html 5714704



Sample Headiee Override Ballot Language
The City of Olivet Additional Operating Miliage

Millage Proposal

Shatll the City of Ofivet, for the purpose of general operations, levy up to 11218 mills (1,218 per thousand doliars of
taxabie value on all real and personal property) for a period of five (3) years, 2001-2005, inclusive? The intant of
this request is 1o restors the total Clty opersting Mitlage at maximum allocaled rate of 15 mills authorized by the
Charter of the City of Olivel.

The 15 mills has bean reduced by required Millage rollhacks in recent vears to 13.8782 mills. IF approved and leviad
i fts entirety, this additional Millage would raise an estirnaled $13,608 for the City of Olival,

City of Dearborn Heights

Headlee Override Millage Proposal

Shall a "Headlee Override” be adopted so that the current limitation an the amount cf City taxes that may be lavied
against all taxsble property in the City of Dearborn Heighis, Wayne County, Michigan be increased

o Up lo 8.5 mills from approximately 6.798 mills (38.50 from approximately $6.798 per $1,000 of taxable
value) for general operating expenses,

*  Upto 3 mils from approximately 2.3991 mills ($33.00 from appraximately $2.3991 per $1,000 of taxable
valuel for sanitation/rubbish, and
o Upto Z mills frorm approximately 15993 mifis ($2.00 fror approximately $1.5993 per $1,000 of taxable
value} for police and fire protection?
If aporoved and levied in its entirety, this millage would raise an estimated maximum armount of $3.57 malion for the
City in 2002 by allowing the City to levy the maximum mills previously appraved by the volers and autherized by the
City Charter and Sate law which have been reduced as reguired by the Michigan Constilution of 1953,

Huntington Woods

Millage Increase Proposition

Shall the City of Huntington Woeds, Oskiand County, Michigan, be authorized 1o levy, in 2004 and thereafier, an
additional 6.1829 mills on sach dollar (361829 per 1,000} of the taxable vaiue of ai properly in the cliy, thereby
allowing the tevy of Charter-authorized millage for general purposes in excass of the limil 1o which it was reduced
oy Section 31 of Article [X of the State Constitution of 1963, all of which tax revenues will be disbursed (o the City of
Huntington Woods; provided, that the City shali net be autherized 1o increass the levy of the City's Charter-
authorized millage by more than one-hatt (0.50) mitl in 2004, or by more than an additionat one-half rill sach YEAr



Bendzinaki & Ce,

municipal fingnice advisors

510,000,000
CITY DF GROSSE POINTE WOODS
COUNTY OF WAYNE, STATE OF MICHIGAN
2014 ROAD IMPROVEMEMT BONDS

SCHEDULE OF DEBT SERVILE REQUIREMENTS

10 YEARS
Total
Principal interast Intergst Princigal
Bue Interast Due Due & Interast
Year October 1 Rate Anril 1 Qctober 1 Requirements
2013 30 4,000% 50 §200,000 * 5200,050
2614 500,000 4.000% S200,000 200,800 500,004
2015 500,500 4.000% 150,000 186,000 880,000
2016 500,680 2.000% 180,000 180,000 860,000
2017 750,000 4.000% 170,000 170,606 1,080,600
2018 750,000 4.000% 155,500 155,000 1,060,000
2019 1,000,000 4.000% 140,800 140,000 1,280,000
28020 1,000,000 4.GG0% 120,000 120,000 1,246,000
2021 1,500,600 4,060% 160,000 : 160,500 1,700,86G
2022 1,800,060 4.006% 70,600 70,600 1,640,000
2023 2,000,000 £.000% 40,000 40,600 2,080,000
Tea0,000,000 $1.365,000 $1,565 000 $12,930,500

Assumptions:

Bonds Dated; 04/01/201%

First interest Payment: 10/01/2013

Number of Days: i8n *

Subseguent Interest Payment, 0470142014

Number of Days: 180

First Priftcipat Payment: 16/01/2014

Prajected Interest Rate 4.00%

615 Griswold Street, Suite 1225, Detroit, Michigan 48226-3997
PHONE: {313) 9581-8222 FAX: {313) 961-8220

The infermatlon contained herein was derivad from sources genarally recognized as reliable and does nat
maka any representations &S to correctness or completenass and has in no way been altered axcapt to the
axtent that some information may be sumrnarized, and ts in no wav Intended o be a solicitation far ordars,

L2828 25 enTaN Cityy = POt Weads\Ganery | RSk Roars




Bendzinski & Co,

municipal fnance advisors

$10,600,000
CiT¥ OF GROSSE POINTE WGCDS
COUNTY OF WAYNE, STATE OF MICHIGAN
2014 ROAD IMPROVEMENT BONDS

SCHEDULE OF DEBT SERVICE REQENREMENTS

15 YEARS
Totat
Principal Interest nfarest Principai
Due nterest Die Due & interest
Year October 1 Rate Spril 1 Cetabar 1 Requirgmants
2013 40 4.580% S0 $225,000 ¢ 4225,000
2014 5350,000 4,500% $225,000 235400 800,000
2618 350,000 4.506% 211,125 A i 1) 784,250
2016 400,000 4.500% 208,250 208,250 818,500
2017 500,000 4.500% 100,250 200,250 900,500
2018 500,600 4,.500% 183,000 189,600 878,000
2618 500,006 4.500% 177,750 177,750 855,300
2020 &00,000 4,500% 166,500 168,500 933,000
021 700,000 4.500% 153,000 153,600 1,006,000
1022 ‘ 700,000 4,500% 137,250 137,250 574,500
2023 700,000 4.500% 121,500 121,500 843,000
024 a00,000 4£.500% 105,756 105,750 1,015,500
A0E5 200,000 4.500% 87,750 87,750 1,075,500
pete ] 1,800,000 A R00% 67,500 57,300 1,135,000
2027 1,000,000 4.500% 45,000 48 000 1,060,060
2028 3,640,000 4.500% 22.500 22,500 1,045,000
$10,000,000 $2,125,125 52,359,125 514,475,250

Assumplinns:

Bonds Dated: 04/031/2043

First interest Payment: 10/03/2013

Number of Days; 180 *

Subsequent Interest Payment: 04/01/2014

Number of Days: 180

First Principal Paymant: 10/01/2614

Projectad Interest Rage 4.50%

615 Griswold Street, Suite 1228, Detroit, Michigan 48226-3997
PHONE: {313} 961-8222 FAY: (313} 961-6220
The infecmation contained herein was derived from sources generally recognized as relfable and dosos agt
Mike any represantations 8s Lo correctness of complstaness and has in no way bean alterad exceptic the
extent that some information may be summarized, and 15 In no way intender to be a salicitation-far ardess,

126/ 20825 b ants\Cin\Srosse folinse WaadsGeneral infarmatiant DS Sosdy



Bendzinski & Co

municipal finance advisors

$15,000.000
CiTY OF GROSSE POINTE WOODS
COUNTY OF WAYNE, STATE OF MICHIGAN
2014 ROAD IMPROVEMENT BONDS

SCHEDULE OF DEAT SERYICE REQUIREMENTS

10 ¥YEARS
Total
Principal Interest intarest Principat
Due Interest Due Dua & interest
Year October 1 Rate Aprib 1 October 1 Requirements
2013 50 4.000% %0 %$300,000 * $300,000
2014 $1,200,000 2.000% $300,000 300,006 1,800,000
2015 1,200,000 4 000% 275,000 275,000 1,752,000
2014 1,300,000 4.000% 252,000 252,000 1,804,000
2017 1,400,000 £.000% 228,000 238,000 1,852,000
2018 1,400,000 4.000% 198,000 158,000 1,796,000
2018 1,500,600 4.000% 176,000 176,060 1,840,000
2020 1,600,000 4.000% 140,000 140,900 1,880,500
2021 < LF00000 4.000% 108,000 108,000 1,916,000
2022 1,800,000 4.000% 74,0600 74,000 1,948 000
2023 1,900,600 4.000% 38,000 38,000 1,876,000
515,000,000 41,782,800 $2,082,000 518,864,000

Assumnptions:

Bonds Dated: 04/03/2013

First interest Payment: ' 10/01/2013

Number of Days: 180 -

Subsaguent Interest Fayment: i 04/01/2014

MNumber of Days: 18D

Firat Principal Paymant: 10/01/2034

Projected interest Rate 4,00%

615 Griswold Street, Suite 1225, Detroit, Michigan 48226-3997
PRONE: {313] 961-8222 FAX: {313} 961-8220
The infermation centained herein was derived from sources generally fecognized as refiable and does not
make any representations 35 10 Lorrecingss or completaness and Ras is no way bean aitered excest to the
exrent that some infoemation may be summarized, and is in no way Intended to be a salicitation for orders,

124/ 201280 0 lients\City\Biass 2 Pointe WoadsiGanaral inforration\DSA Hoads



Beandzinski & Do

municipal finance advisors

$15,006,000
CITY OF GROSSE POINTE WOODS
COUNTY OF WAVYNE, STATE OF MICHIGAN
2014 ROAD HAPROVERMENT BONDS

STHEDULE OF DERT SERVICE REQUIREMENTS

15 YEARS
. Total
Principal lnterest nserest Principal
Bue tnterest Due Due & Interest
Year Cetober 1 Rate Aprif 3 Qctobar 3 Requirements
2013 S0 4 250% %0 S318,750 * $318,750
2014 S00,000 4.250% 318,750 318,750 1,237.5C0
2015 500,500 4.250% 308,125 308,125 1,116,250
2016 600,000 4,250% 297,500 257,500 1,155,000
2017 700,060 4.7230% 284,750 284,750 1,268,500
2018 700,000 4, Z50% 263,875 263,875 1,286,750
015 800,000 4.250% 255,000 255,000 1,310,600
2020 1,000,060 4,250% 238,000 33,000 1,478,00¢
2021 1,000,008 4.250% 218,750 216,750 1,435 500
2022 1,106,000 4.350% 195,500 195,500 1,491,000
2023 1,100,000 4£.250% 172,325 172,138 1,444,250
2024 1,200,600 4.250% 148,758 148,750 1,497,500
3025 1,300,000 4. 350% 123,250 123,250 1,545,500
2028 1,400,G0C 4,250% 45,625 95,625 1,591,250
2027 1,500,000 4.250% 85,875 65,875 1,831,750
2028 1,600,000 4,250% 34,000 34,000 1,668,000
$15,000,000 43,022,875 53,342,625 $21,368 500

Assurptions:

Bonds Dated: Ga01/2013

First interast Fayment: 10/61/2012

Number of Days: 180 ™

Subseguent interest Payment: 04/01/2014

Rumber of Days: 180

First Principa! Payment: DA 2014

Projecied interast Rate 4.25%

615 Griswold Street, Suite 1225, Detrolt, Michigan 48226-39587
PHONE: {313} 961-8222 FAX: (313} 961-8220

The farmation contained hersin was derived from sources genaraliy recognized as reliable and dees not

mzke any reprasentations a5 Lo carectness or complataness and has in no way deen sitered excapt 1o the

extent that same information may be summarized, and i§ it no way intanded o be 3 splickation for orders.

320128 A en s\ Oy S rosse Foima Woods\Bensral Informete nOSA Reads




Benurinski & Co,

municipal finance advisors

$18,000,000°
CITY OF GROSSE POINTE WOODS
COUNTY OF WAYNE, STATE OF MICHIGAN
2014 ROAD IMPROVEMENT BONDS

SCHEDULE OF DEBT SERVICE RECUIREMENTS

LOYEARS
Total
Principal Interest Interast Pringipal
Gue Interast Due Due & Interest
Year Octabier | Rate Aprii T Sctabar 1 Regquiramants
2513 30 4.000% 30 $350,000 * 4360,000
2014 1,460,000 4.0C0% 360,000 360,000 2,120,800
2015 1,500,000 4,060% 332,000 332,000 2,164,000
2018 1,600,000 4.000% 302,000 202,000 2,204,000
2017 1,700,000 4.000% 270,000 270,000 2,240,600
218 1,800,000 4.000% 236,000 236,000 3,272,000
2019 1,800,000 4.000% 260,606 260,000 2,300,000
020 2,000,000 4.000% 162,000 162,000 2,324,600
2021 2,000,000 4.000% 122,608 122,000 2,244,000
2022 2,000,000 4.000% 82,800 82,000 2,164,000
2023 2,106,600 4.000% 42,000 42,000 2,184,600
$18,000,000 $2,108,000 52,468,000 $22,576,000

Assumptions: )

Bonds Dated: G4/01/3033

First Interest Payment; 19/01/2013

Number of Bays: 180 *

Subsequent interest Payment: G4/01/2034

Number of Days: 180

First Principal Payment: 10/¢1/2014

Projected Interast Rate 4.00%

615 Griswold Street, Suite 1225, Detroit, Michigan 48226-2987
PHONE: (313) $63-8222 FAN: (313} 961-8220
The infermation contained herein was terived from sources genarsily recognized as refiable and does not
make Ty (opresentations as 10 torrectness or completeness and has in ro way been aitersd excent o the
extent that some inforrsation may be summarized, and 7 i no way Intended to be # solicitation for orgers,

WRELROLIEACFent\ i G rasse Printe “Hoods\Generai Information\DSR Roaes



Bendzinski & Co.

municipal finance advisors

$18,000,000
COITY OF GROSSE POINTE WDODS
COUNTY OF WAYNE, STATE OF MICHIGAN
2014 ROAD IMPROVERMENT BONDS

SCHEDULE OF DEBT SERVICE REQUIREMENTS

15 ¥YEARS
Tatal
Princinal Interest Interast Pringipal
Due Interast Due Bue & Interest
Year October 1 Rate April 1 Qctober 1 Requirements
2013 ] 4.25G% 50 5382,500 4382,500°
2014 500,800 4,250% 382,500 382,500 1,265,000
2415 600,000 4.250% 371,875 171,875 1,343,730
2016 700,060 4.250% 358,125 359,128 1,418,250
2017 B00,000 4. 230% 344,250 344,250 1,488,503
2018 1,000,600 4.250% 327,250 327,250 1,654,560
2018 1,000,000 4.250% 306,000 306,000 1,612,000
2020 1,106,000 4.250% 284,750 284,750 1,662,500
2621 1,200,000 4. 250% 261,373 281,375 1,722,750
2022 1,300,000 - 4.250% 235,875 233,873 L771,750
2023 1,402,000 4.250% 208,250 208,250 1,816,500
20i4 1,500,600 A.250% 178,500 578,500 1,857,000
2025 1,800,000 4.250% 146,625 146,625 1,853,250
2028 1,700,000 4.250% 112,625 112,825 1,325,350
2627 1.800,000 4.250% TE,500 78,500 1,983,000
2028 1,800,000 4.250% 32,250 38,250 1,878,500
. 218,000,000 53,633,750 54,018,250 $25,650,000

Assymetions:

Bonds Dated: 04/01/2413

First Interest Payment; 10/01/2013

Mumber of Days: 180 %

Subsequent Intarast Payment: 04/01/2014

Number of Days: 180

First Principal Payment: 10/01/2014

Projected Intarast Rate 4.25%

613 Griswold Street, Suite 1225, Detroit, Michigan 48326-39a7
PHONE: {313} 961-8222 FAX: (213} 951-8230
The information contained hersin was desvad from sources genarally recognized 25 relishle and does nat
miake shy representations as 10 Comactness or camplatensss and has i no waey been altared excent to the

extent that some information may be summarized, and s in no way intended to Be 2 solicitatian far arders,

1AG/20T 25 TR0t CiA Br s e Poinge WogdviGenarai ind rmaTlom O3H Rods



CHARLES T. BERSCHBACK
s ATTORMEY AT LAW
24083 EAST JEFFERSON AVENUE
ST, CLAIR SHORES, MICHIGAN 480801530

{588) 77 7-0400
FAX (B8E8) 777-0430
blbwlaw@yaheo.com PON R. BERSCHBAGK
' OF COUNSEL

February 10, 2012

Honorable Mayor and Council PERSONAL & COFIDENTIAL
City of Grosse Pointe Woods FOIA EXEMPT “FRANK CONVERSATIONS”
20025 Mack Plaza

Grosse Pointe Woods, MI 48236
" RE. Medical Marijuana Ordinance — COW Agenda 2-13-12
Dear Mayor and Council:

Council recently extended a moratorium regarding land use and medical marijuana through
August 16, 2012. As I mentioned previously, I am recommending a zoning ordinance which
would prohibit uses “contrary to federal, state, or local law ordinances”.

For the benefit of the new Couneil members, I have attached to this lefter my original analysis
and documentation from December 27, 2010,

Exhibits 1 and 2 of the 12-27-10 letter are proposed ordinances which would in effect aliow
certain types of “facilities” to obtain licenses from a City to distribute marijuana. Exhibit 3 is 2
portion of the Geraid Fisher “White Paper” which makes clear that the Medical Marijuana Act
does not make any provisions for dispensaries or marijuana stores, '

The ordinance I propose is consistent with ordinances adopted by other cities and would prohibit
any type of facility or distribution point, because marijuana use and distribution is prohibited by
Federal law.

I stress that the law is in a state of flux and this proposed ordinance may be subject to
amendments in the future depending on how this issue develops in the State Legislature, various
Michigan State Courts and Federal Courts. Judges and experts have harshly criticized portions
of the Act as currently written. The moratorium has been i place for long enough and the City .
should take some type of regulatory action now, as discussed in the recent article from Michigan
Planning & Zoning News, October 2011. - |

Very truly yours,
%/ﬂ d&éwéML@A
CHIP BERSCHBACK

CTBmnmg
Enclosures




50 WHAT SHOULD YOUR COMMUNITY
DO RIGHT NOW ABOUT REGULATING

MED

1. Keep up-g-date. Conlinue to stay

abreast of court cases and pending feg-
istatlon regarding medical marthuana.

. Bo not continue moratoria for mare

than a vear. Except in narrow extent-
ating circumstances {which are unitkely
to apply in very many municipalities),
4o not continue morgioria for more
than one year (in total). Cooley Law
Professor (and former municipai attor-
ney for many years) Gerald Fisher was
aslked about this af his MMMA update
at the Michigan Association of Planning
Annual Conference on Oclober 219,
Fisher noted; there is no statutory au-
thority for a moratorium, He reviewad
the old case law in Michigan allowing
a moratoriurn for only & iimited perlod
of time, and for a spacific purpose.
None of those old cases have permii-
ted moratoria for tonger than a vear.
Plus the US Supreme Court In Tahoe-
Sierra Praservation Councll, inc. v
Tahoe Regional Planning Agency,
535 U.8. 302 (2002} examined a land
use moratoria that had been in piace
for two years and sight meonthe while
a master plan was prepared. Professor
Fisher noted that the Couri in Tahoe
distinguished twa types of "faking”
cases! those involving a claim that the
mere enactment of the moratorium in
the parficular case resulis in 2 tak-
ing (which was the claim in the Tahos
case}, and those in which it is claimed
that there is a taking based on the ap-
Plication of the moratorium to the par-
ficular clalmant (this latter claim was
not applicable in the Supreme Courl's
Tahoe decision). Considering the affort
by the federal government, two slates,
ang several local governmenis to save
Lake Tahoe, it was clear that the mora-
torlum involved the protection of a very
unique resource. Thus, the Court re-
jected the claim that the mere enact-
ment and continuatlon of a moratorium
that remained effestive for such a fong
time caused a taking. However, the
Court made it clear it's decision was
fiot a blanket authorization to adopt any
meratorium for that long, indicating that
a moratorium that lasts for more than
cne year should be viewed with special
skepticism. Finally, the Professer cau-
tioned that the rufing in the Tahos case
toes not provide protection against a
lengthy moratorium when a property

Flanring & Zoning News@/Ootober 201

By Mark A&. Wyckoff, EAICP, Editor

owner makeas the claim thatl, as applied
to him or her, the moratorium results in
a taking. Normally, moraloria are not
defensible for more than 3-8 months
in the face of a legitimate public health
or gafely threat, After that, citizans may
have a right to sue munfcipalities to
protect their rights. Piease consult your
municipal attorney for more advice,

. Take some reguiatary action soon.

¥ your commuinity has any significant
population and/or is locaied with good
transperiation acoess and has not yet
adopted any approach to regulating
medical merihuana and does not wish
to permit medicat marihuana dispensa-
fies, then for the time being, consider
adopling the simple approach usad
in Livonia. This approach has been
used in many jurisdictions. it makas
dispensaries and cooperatives ilegal
basad on the argument the MMMA s
superceded by federal law. This ap-
proach has been upheld by saeveral cir-
cult courts and is on appeal to higher
couris. This will buy some fime as the
community waits for the current cases
{ike Lott v Livonia) to play their way
out {appeals will probably take another
12-24 months). While this time elapses,
consider if you want to use a different
approach. Read Gerald Fisher’s white
paper on the topic prepared for the MTA
and MML and aveilable to download
al  hilohwwee.michigantownships,org/
downloads/final_white paper 8510,
pdf. Tt provides guldance on a variety of
approaches and on many legal issues.

- Do_not do nathing. That will put your

sommunity on the defensive and leave
it complately unprepared in the event
of a lawsult, or clarifying court opinion
of new legislation which may require
guick action, By getting weli-informad,
you will be best prepared to act guickly.
Because It held that a patient may nof
salt marlhuana o another patient, the
Court of Appeals decision in People v
McQueen places a significant hurdie in
the way for medical marlbuana dispen-
sarfes {pending the ouicome of an ap-
peal to the Michigan Supreme Court).
The more recent decision of the Court
of Appeals in People v Byisma aiso
places significant fimitations on the
amount of marihuana & caregiver may
‘possess.” Sofollowing the Livonia reg-

ICAL MARIHUANA FACILITIES?

ulatory approach (see point #3 above)
shouid keep the wolves at bay unhl the
situalion Is clearer. Besides, the feds
are starling fo crack down on dispen-
saries in Callfornia, where medical
marihuana has baen legal for 15 yoars
{see Associafed Fress report by Don
Thompson at hiigfiwww.sfoate.cony
cgi-binfarticle.cai?f=in/a/2011/10/06/
nationalini32031055.DTL &zosall},
The State Aftorney General has also
made it clear he does not want dispen-
saries established in Michigan and will
likely keep the legal heat on stateside.

. Contact vour Congressman abhout

isdisiative action.

+ If you support federal declassifica-
tion of marthuana as a Scheduie
1 drug and subsequent regulation
by the Siate, then contact your
Congressmen  about  supporting
the Frank/Paut b entitied “Ending
Federal marihuana Prohibition Act
of 2011”7
+ 1f you support medical marihuana
as a presgription drug {which re-
quires its removal as a Schedule
1 drug and makes it sublect to the
Federal Drug Administration) whers
it could be prescribed by doctors
and sold by pharmacisis, then con-
tact your Congressmen io support
this approach.
I you want the feds to enforce exist-
ing federal law and ciose down dis-
pensaries, but want fo permit homs
grown marihuana plants per the
MMMA, then ask your Congress-
men {0 support new federal law to
allow this to happen,
= In any event, the most important
legislation as relates to the big pic-
ture on this topic must come at the
federal level.

-

6. Contact vour siate legisiators. W

there is a state legislative approach
aiready proposed, or new legislation
intraduced after this issue of PZN is
distributed, then do not sit o the side-
lines, fet your iegistators know what
you support and why you think that ap-
proach is best for your community.

. Stav _up-to-date. Continue fo stay

abreast of court cases and pending leg-
islation regarding medical marfhuana,
PZN will provide periodic updates. O

iy
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ORDINANCE #

AN ORDINANCE AMENDING CHAPTER 50 ZONING,
ARTICLE I DISTRICT REGULATIONS,
BY ADDING SECTION 50-185 PROHIBITED USES,
TG PROVIDE THAT ANY USE CONTRARY TO
STATE, FEDERAL OR LOCAL LAWS IS PROHIBITED

THE CITY OF GROSSE POINTE WOODS ORDAINS:
Sec. 50-185 Prohibited Uses.

Each District, as created in this Article, shall be subject to the regulations contained in
this Ordinance and Chapter 50 Zoning, Uses not expressly permitted are prohibited, Uses in
each of the enumerated districts that are contrary to federal, state or local laws or ordinances are
prohibited.




CHARLES T. BERSCHBACK
ATTORMEY AT LAW
24053 EAST JEFFERSON AVENUE
ST. CLAIR SHORES, MICHIGAN 48080-1530

(BBB) 77 7.0400
FAX (§88) 77 7.0430

Blbwlaw@yahoo.com DON R. BERSCHBAGCK
December 27, 2010
Honorable Mayor and Council * A PERSONAL/CONFIDENTIAL
City of Grosse Pointe Woods FOIA EXEMPT “FRANK CONVERSATIONS®

20025 Mack Plaza
Grosse Pointe Woods, MI 48236

RE.  Medical Marijuana Ordinance/Future COW Agenda

Dear Mayor and Council:

Introduction:

On August 16, 2010 this Council adopted a resolution for 2 moratorium on this issue, The six month
moratorium expires February 16, 2011, For the reasons stated in his letter, 1 am requesting additional
discussion and direction from the Council prior to presenting a proposed ordinance for your review. Iam

recommending extending the moratorium for an additional year for the reasons detailed below.

Cieneral Comments:

From a municipal law standpoint, more has been written on this topic than any other in recent memory, 1
have attached to this letter a short bibliography of just some of my sources, in case you wish fo go into
greater detail on the topic. My general thoughts are as follows:

L. Regardless of what direction the Council takes and how I draft the ordinance, the ordinance will be
subject to legal challenges based on the way the statute has been written and the various articles
regarding the problems with the statute,

2. No matter how this ordinance is drafied, there is a very good chance that amendrments to any
ordinance will be necessary, since it is likely that the statute will be amended either by the
legislature or by case law,

3. Each of the ordinances I have reviewed have pros and cons as it relates to this Council’s decision as
to what is in the best interests of the City of Grosse Pointe Woods,

Ceneral Background Facts to Date:

1. I believe the best summary of the issue to date is found in the 63 page “White Paper” authored by,
Gerald Fisher who acted as a paid consultant for the Michigan Municipal League. Mr. Fisher
attaches a lengthy proposed ordinance to his paper as “Appendix 17, See Exhibit 1 of this letter,
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Another excellent sumnary of the problems with the new statute is found in a recent concurring
opinion in the Michigan Court of Appeals case entitled People v. Redden. This is referenced in the
White Paper as the “Redden concurrence”. It basically provides the State legislature with 2 road
map for amending the statute if they so choose.

One option that has been adopted by a few cities is to enact an ordinance which simply makes it
“unlawful for any person or business to engage in any activity, conduct, use or venture in the city
that is contrary to federal, state or local laws.” Since marijuana use is still prohibited by federal
law, the ordinance effectively preciudes all medical marijuane use. Thrse cities that have adopted
such an ordinance (Birmingham, Bloomfield Hills and Livonia} have recently been sued by the
ACLU in Wayne County Circuit Court in a case filed on December 1, 2010 assigned to Judge
Wendy Baxter. Linda Lott and Robert Lott v, City of Livania, er al. Linda Lott is 61 years old,
lives in Birmingham, has had multiple sclerosis for 28 years, is confined to a wheelchair, and is
legally blind.

Many ordinances, such as the City of Roseville ordinance (Ex. 2) allow “medical marijuana
dispensaries” pursuant o a use permit and general conditions such as; (1) dispensaries shall not be
allowed as a home occupation, (2) dispensaries are not allowed within 1,000 feet of any other
dispensary, church, school, or residentially zoned district, etc. I favor that part of the White Paper's
proposed ordinance that talks in terms of “cultivation of marihuana and caregiver services under the
act”, while at the same time not technically allowing dispensaries.

However, the general import of the “White Paper” argues that dispensaries are not expressly
authorized by the new state law since the relationship between patient and caregiver is intended to
be a one on one relationship. In the end, the White Paper concludes that issues such as how many
caregivers should be allowed to occupy a specific premises are proper subject for communities to
address by ordinance. (White Paper pp 8, 15-16 Ex. 3) ‘

On the other hand, a decision out of Isabella County Circuit Court concludes that certain transfers -
are within the Acts permitted activities. (Ex. 4)

Questions to Discuss:

1.

Does the Council wish to extend the moratorium for either an additional six or 12 months to allow
the legislature and courts to address these issues further?

Does the Council wish to impose a blanket ban on uses prohibited by federal law similar to the
Livonia ordinance model, or perhaps have me monitor the ACLU lawsnit to determine whether this
is a future option?

Does the Council wish to ban distribution as a home oceupation?
Would the Council consider some tyne of local land reguiation similar to the Roseville ordinance

which would perhaps aliow some type of allowable use {probably some type of dispensary) in the
high intensity Commercial-2 District subject fo various restrictions and setbacks?
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Extending the Moratorium:

Generally meratoriums are intended to be short lived based on the circumstances. However, [ cannot think
of & better case to support extension of the moratorium given the wealth of uncertainty on this topic. This
would continue to prohibit any possible use of commercial or residential land and if someone did challenge
our moratorium, [ assume a Cireuit Court Judge would be fairly sympathetic to the City’s situation and
allow us some time to formulate some type of regulations.

Very truly yours,
f%%j @w///dz{d—m{
CHIP BERSCHBACK
CTB:gmr
Enclosures
ce; Don R. Berschback
Skip Fincham
Gene Tutag

Lisa K. Hathaway




BIBLIOGRAPHY FOR MEDICAL MARIJUANA ORDINANCE LETTER
White Paper by Gerald A. Fisher for the MML, found at;

Michigan Medical Marihuana Act, power point presentation by Asst. Attorney General David E.
Tanay dated 2/01/09

Michigan Supreme Court 2010 Judiciai Conference “Medical Marijuana Law Update” presented
by Ken Stecker, Prosecuting Attorneys Assoclation of Michigan.

FPeople v. Redden, “Redden Concurrence”, 30 page concurrence by Judge Peter O’Connell,
published September 14, 2010, This can be found at the Michigan Court of Appeals website,

part of www.mich.gov.




APPENDIX 1

SAMPLE CONCEPY OF LICENSING AND REGULATION ORDINANCE FOR
CONMSIDERATION

STATE OF MICHIGAN

CITY / VILLAGE / TOWNSHIP OF

ORDINANCE TO REGULATE AND LICENSE GERTAIN ASPECTS OF MEDICAL
'MARIHUANA CULTIVATION, USE AND DISTRIBUTION

1. Intent

it is the intent of this ordinance to give effect to the intent of Inittatedt Act 1 of
2008, MGCL 333.26421, ef seq, {the Act} as approved by the electors, and ncot 1o
detarmine and establish an altered poficy with regard to marihuana. The act authorizes g
harrow exception to the generai rule and state policy that the cultivation, distribution, and
use of marihuana amount to ¢riminal acts. It is the further intent of this ordinance 1o
protect the pubfic health, safety, and general welfare of persons and properly, and to
license certain locations as specified below. 1t is the further intent of this ordinance to
comply with the Act while concurrently attempting o protect the health, safety, and
welfare of law enforcement officers and other persons in the community, and also o
address and minimize reasonably anticipated secondary effects upon children, other
members of the public, and upon significant areas of the communily, that would be
reasonably expecied to accur in the absence of the provisions of this ordinance. This
ordinance is designed to recagnize the fundamental intent of the Act o allow the
creaticn and maintenance of a private and confidential patient-caregiver relationship io
facilitate the statutory authorization for the limited cultivation, distribution, and use of
marihuana for medical purposes; and to regulate around this fundamental intent in a
manner that does not conflict with the Act so as o address Issues that would otherwise
gxpose the community and its residents io significant adverse conditions, including the
following: adverse and long-term influence on children: ‘subsiantial serious criminal
activity; danger to law enforcement and other members of the public; discouragement
and impairment of effective law enforcement with regard to uniawtul activily Involving the
cultivation, distribution, and use of marihuana; the creation of a purporiedly lawiul
commercial enterprise involving the cultivation, distribution, and use of marihuana that is
not reasonably susceptibie of being distinguished from serious criminal enterprise; and,
the uninspected instafiation of unlawful plumbing and electrical faciities that create
dangerous health, safety, and fire conditions.

This ordinance permits authorizations for activity based on the Act. Nothing in
this ordinance shall be construed as aflowing persons io engage in conduct that
endangers others or causes a publiic nuisance, or to afiow use, cultivation, growth,
possession or control of marihuana not in sirict accordance with the express

51




authorizaticns of the Act and this ordinance; and, nothing in this ordinance shall be
construed fo undermine or provide immunity from federal law as it may be enforced by
the federal or state government relative to the cultivation, distribution, or use of
marihuana. Thus, the authorization of activity, and ihe approval of a ficense under this
ordinance shall not have the effect of superseding or nullifying federal law applicable to
the cultivation, use, and possession of marihuana, and afl applicants and grantees of
licenses are on notice that they may be subject to prosecution and civit penalty, including
forfeiture of property. '

2, Definitions

¢ Act means Initiated Law of 2008, MCL 333.28421, of s&q., and Michigan
Administrative Rules, R 333.101, et seq.

¢ Department means the State of Michigan Depariment of Community Health

¢ Quaiifying patient or patient means a person as defined undsr MCL 333.26423(h)
of the Adt.

¢ Primary caregiver or caregiver means a person as defined under MCL 333,
26423(g} of the Act, and who has been issued and possesses a Registry
Identification Card under the Act,

¢ Regisiry Identification Card means the document defined undsar MGL
333.26423(1) of the Act.

¢+  Distribution means the physical transfer of any amount of marihuana in any form
ky cne person to any other person or persons, whether or not any consideration
is paid or received.

¢ Distributor means any person, including but not limited to a caregiver, patient or
any other person, who engages in any ons or more acis of Distribution.

¢ Facility or Premises means one commergial business premises having a
separate or independent postal address, one privaie office premisas having a
separate or independent posial address, one single family residence having a
separate or independent postal addrass, one apartment unit having a separate or
independent postal address, one condominium unit having a separate or
independent postal address, or one free-standing industrial building having a
separate or independent postal address.

¢ Marihuana means the substance or material defined in section 7108 of the public
heaith code, 1976 PA 368, MCL 333.7106.

¢ Principal residence means the place where a person resides more than half of
the calendar year.

3. Regquirement for licenss
c. The restrictions in this section are based on the foltowing findings:
1) Law enforcement officers are required fo investigate and pursue

prosecution with regard to the uniawruf cultivation, distribution or
consumption of marihuana. Yet, the Act concurrently authorizes
as iawful undertakings the same actions by those ‘who meet the
terms of the Act Although this. places a burden on law
enforcement fo make a distinction refating to very similar conduat,
the Act expressly denies law enforcement officials advanced
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aceess 1o the identity and location of those authorized to lawfully
angage in the cultivation, distribution or consumption of marthuana
— crifical information nesded to distinguish uniawful undertakings
from lawful ones, particularly at critical investigatory stages. The
experience of law enforcement dictates that the presence of
significant quantities of unlawful controlled substances are often
accompartied by large quantities of cash, and by weapons used io
pratect the controlled substances and cash. Thus, confrontations
between faw enforcement and persons engaged in unlawful drug
enterprises can be exiremely dangerous, and there is a need io
use the elernent of surprise in order to protect the lives of officers
and members of the public. Under the Act, before the occurrence
of a direct confrontation between law enforcement and DErsons
engaged in culiivation and distribution of marhuana, law
enforcement officers are prevented from securing the information
necessary to determine whether such adlivities are being
conducted by persons authotized under the Act or by persons
engagsd in criminal enterprise. This in turn leads to the condiiion

- that, If there is a suspicion that an unlawful enterprise is being

perpetfrated, officers may need io seek a voitntary entry Into
premises, and may be mst by a weapons-based confrontation
without being permitted to utilize the element of surptise.
Moreover, if an unlawful enterprise is net involved, substantial
resources can easlly be expended by law enforcement on z
baseless investigation. Accordingly, the licensure of a particuiar
Fagility as the site of cultivation and distribution, which need not
undermine the privacy and confidentiality of the patient-caragiver
refationship, could be critical to law enfarcement in order o
identify and distinguish sites of lawfu! activity from sites of unlawful
activity.

The experience in the State of California, a state that approved
the medical use of marihuana more than a decade ago, is that
concentrations of marihuana distribution activity lead tfo the
following significant and serious secondary effects:

L. California law enforcement reported In 2009 {White
Paper),* that nonresidents in pursuit of maribuana, and
out of area criminals in search of prey, are comimoniy
enceuntered just outside marihuana dispensaries, as well
as drug-related offenses in the vicinity—like resales of
products Just obtained inside—since these marihuana
centers regularly aliract marthuana growers, drug users,
and drug traffickers. Sharing just purchased marihuana
outside dispensaries also regularly iakes place. There

% See:

http:/fwww.ca}jfomiapoiicechicfs.erg!navﬁﬁiesimaﬁjuana“fﬂas/ﬁjesfMarij vanablispensariesWhitePaper 0

42209, pdf




have been increased incidents of crime including murder
and armed robbery,

it In a 2008 California law enforcement presentation {Power
Point),*® raferring again o the existence of a concentration
of distribution  activities, the Los Angeles Polics
Department reported: :
(1) 200% ircrease in robberies,
{5) 52.2% increase in burglaries,

{7 57.1% rise in aggravated assaults,

{8) 130.8% rise in burgiaries from autos near cannabis
clubs in Los Angeles.

{3 Use of armed gang members as armeg “security
guards®

fif. California law enforcement reported in 2009 (White Paper)
that the dispensaries or “pot clubs” are often used as a
front by organized crime gangs to fraffic in drugs and
faunder money.

v, Calffornia law enforcement reported in 2009 {(White Pape?)
that besides fueiing marinuana dispensaries, some
monelary proceeds fram the sale of harvested marthuana
derived from planis grown inside houses are being used by
organized crime syndicates to fund other legitimate
businesses for profit and the laundering of money, and fo
conduct llegal buasiness operations like prostitution,
extortion, and drug trafficking.

V. California law enforcement reporied in 2008 (White Paper)
that other adverse secondary impacts from the operation of
marhuana dispensaries include street dealers lurking
about dispensaries o offer a lower price for marihuana to
arriving patrons; marihuana smoking in public and in fron
of children in the vicinity of dispensaries: loitering and
nuisances; acquiting marihuana and/or money by means
of robbery of patrons going to or leaving dispensaries; an
increase in burglaries at or near. dispensaries; a loss of
frade for other commercial businesses fecaied near
dispensarigs.

3} Secondary effects with regard to children: Presumably it is agreed
that children should not be encouraged by exampie to undertake
uses and activities which are unlawful. However, considering that
marihuana possession and use is a generaily prohibited criminal
activity, but the Act authorizes an undisclosed groug of individuals
to possess and use marihuana, and because children are not

% ¢
See: .
http:f)’www.caiifemiapoiicechiefs,org/navhfilesfmarjjuana_ﬁiesfﬁjestDispensarySummitPrescntation.ppt
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capable of making distinctions between lawful and unfawful use
and possession by individuals based upon the intricacies of the
Act, there is a hsed to insulate children from the narrowly
permitted use and possession activity permitied under the Act.
California law enforcement reported in 2009 (White FPaper) that
minots exposed to marihuana at dispensaries or residences
where marthuana planis are grown may be subtly influenced to
regard it as a generally legal drug, and inclined to samble it

. The Act requires that information concerning identity and location

of caregivers is o be confidential, and that carsgivers authorized
under the Act are not to be punished. However, the Act does not
expressiy or implicitly specify an intent to pre-empt aff local
enforeement efforts. Analogously, persons performing in adult
entertainment hiave been held to be engaged in activity involving
iree expression, protected under the First Amendment, and thus
direct local regulation that restricts such activity has been deemed
to be prohibited content resiriction of free spesch. Nonetheless,
where it can be shown that there are adverse secondary effects
that resuft from the conceniration of adult eniertainment
estabiishments {and other related adult uses), including criminal
activity closely associated with that reported above in connection
with concentrations of medical marihuana Distribugion, reasonable
regulation, and requirements for the disbursement of locations of
adult entertainment uses have been permitiad under the First
Amendment, and have been authorized in order to mitigate

against the secondary effecis.

Considering the reports from California, and based upon the
limited experience already reported in Michigan, it is found that
there is & rational basis for concern that a concentration of
Distribution activities, conduct that would be criminal outside the
narrow exception provided in the Act, will have adverse secondary
effects, particularly where law enforcement personnel have no
information-base to distinguish lawfui from unlawful activities at
the scene of such activities. Therefors, it is the intent of this
ordinance io regulate and disburse Distribution activities in order
to mitigate the reasonably anticipated adverse secondary effects.

Lecal regutation of Distribution activities Is implicitly contempiated
under the Act in view of the giaring gaps opened by the terms of
the Act which would, absent local reguiation, render it impessiole
for law enforcement to investigate and pursue criminal activity not
protected by the Act. By way of example:

i While the Act limits a caregiver from distributing marihuana
to more than five patients, because the Act withholds direct
advanced information that would allow a connection to be
made by law enforcement bsiween a caregiver and
particular pafients (without regard fo specific name and
address), especially if caregivers operate in the same

i
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9)

10)

)

faciiity or in close proximity, the five-patient limit upon a
person acting as a caregiver would be practically
impossible to investigate or enforce.

i, While the Act limits the number of plants & caregiver may
cultivaie on behalf of patiants, because the Act withholds
direct advanced information ihat would allow a cornection
to be made by law enforcement between a caregiver and
particutar grow iocaiions, the limitation on the numbsr of
piants cultivated at multiple sites would be practically
impossibie to nvestigate and enforce.

The inakility of law enforcement officials 1o access relevant and
often critical information corceming those cuitivating, distributing
and consuming marihuana amounts to a material barrier {o the
effective investigation/enforcement model. Without critical
information to distinguish those operating under the Act from
those engaged in illegal irafficking, law enforcement is impedad in
the effort of undertaking adequate operaiional planning, and this,
in turn, exposes law enforcement, and innocent third parties, fo

substantial and unnecessary risks.

Absent the requirement for an application and inspection of a
premises at which substantial facilities have been installed to
facilitaie the cuitivation of marihuana plants, including plumbing
and eleatrical inspactions, there have been reports that
unauthorized instaflations relating to the cultivation of marihuana
plants have been made, including unauthorized power lines that
by-pass meters. These installations create a threat to public
safety, ahd resull in a fire risk.

The fundamental intent of the Act is the creation of a private and
confidential patient-caregiver relationship to facilitate the lawful
cuftivation, distribution, and use of marihuana strictly for medical
purnoses.

tis the intent of this ordinance that the requirements for licensure
shail be adminisiered by law enforcement, and that the
information acquired by law enforcement shall be deemed per se
conficential, and not subject jo public disclosure by law
enforcement, by FOIA or otherwise.

The requirement to identify sites at which marihuana is cultivated
for and distributed to others, while not requiring idenification of
namee and addressss of caregivers, is not In conflict with the
terms of the acl, and is desmed to be the minimum requirement
necessary in order o protect the public and permit safe and
effective enforceiment of the act and the general laws refating to
marihuana. To the extent that such identification impacts upon
confidentiafity, such confidentiality must be sirictly construed as an
exception to the general criminality of marihuana cultivation,

La
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distribution, and use, and must be weighed in relation to impacts
upon the health, safety, and welfare of the general public at large
and the feasibility of enforcing applicable law in ihe absence of
site identification. 1t is found that the adverse effects of identifying
and disclosing such sites 1o law enforcement officials is minimal in
refation to the severe and certain adverse effects upon a
significantly greater number of people and the rule of law if such
slte identification and disclosure to law snforcement were not
required.

b. Licensure requirements:

1

The cultivation of marihuana by a caregiver or any other person
permitied under the Act, and the provision of caregiver services
relating 1o medical marihuana use, shall be permitted in
accordance with the Act. No cultivation, distribution, and other
assistance to patients shall be lawfui in this community at a
location unless and until such location for such cultivation,
distribution, and assistance shall have been ficensed under this
ordinance. Licensure shall be subjest to and in accordance with
the following: . '

a) The iocation of a Facility used for the cultivation of
marihuana by caregivers or by other persons permitted
under the Act;

D) The location of a Facility used for distribution:

c} The location of a Fa&:iliiy used to provide any other
assistance to patients by caregivers or any other person
permitted under the Act relating to medical marihuana;

d) By way of excepiion, it is not the intent of this ordinance to
reduire a license for the principal residence of a patient
where marthuana is cuitivated or used exclusively for such
patient’s personal consumption, however, a location other
than a patient's principal residence where a patient
cuiiivates or uses marihuana shall be subjsct to the
licensure reguiraments of this ordinance.

Application for ficense

a) The requirement of this ordinance is to ficense a location,
and not fo license parsons. A confidential application for a
license under this seciion shall be submitied to the person
designated as the medical marihuana officer of the
cityivillage/township/county police department, and shall
conform fo the following specifications. An application
shall: - '
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i,

yi,

vil,

Not require the name, home address, or date of
birth of a patient or caregiver.

include the address and legal description of the
precise premises, other than a patient's principal
residence, at which there shail be possession,
cuftivation, distribution or other assistancs in the
use of marihuana. The fact that a caregiver or
other person providing assistance 1o patients also
has an 1D Card as a patient shall riot relieve the
obligation to provide this information.

Specily the name and address of the place where
all unused portions of marihuana plants cultivated
in connection with the use of marihuana or
caregiver aciivity at the premises shall be disposed.

Describe the enclosed, locked facility in which any
and all cultivation of marihuana is proposed to
ocour, of where marihuana is stored, with such
description including: focation in building; precise
measurements in feet, of the floor dimensions and
heigit; the security device for the facility.

Describe all locations in the premises where a
caregiver or othar person authorized under the Act
shall render assistance to & qualifying patient.

Specity the number of patients to be assisted,
including the number of patients for whom
marinuana s proposed to be cultivated, and the
number of patients to be otherwise assisted on the
premises, and the maximum number of planis to be
grown or cultivated at any one time. I the location
at which patients wiill be assisted is diffarent from
the licensed premises, the application shall provide
the address of alt such other locations (other than
the address of a patient being assisted),

For safely and other code Inspection purposgs, it
shall describe and provide delailed specifications of
all lights, equipment, and aii other electrical,
plumbing, and other means propossd to be used to
facifitate the cultivation of marihuana plants as such
specitications relate to the need for the installation
of facilities.

b} Requirements and standards for approval of licensure and
for the activity permiited




Locations used for the cultivation of marihuana by
caregivers and any other person permitied under
the Act, and the location used for the provision of
assistance fe patients by caregivers or any other
person authorized under the Act relating to medical
marihuana use, including distribution or other
assistance, but in all svenis not inciuding a
patient's principal residence which is not used to
cultivate marihuana or assist in the use of medical
marthuang for persons other than the patient at
such residsnce, shall be prohibited;

o Within 1,000 feet from sites where children
are regularly present, and specifically: a
daycare facility, a chureh, synagogue,
masque, or other religious temple, and from
a recreational park and a public community
center, a public or private pre-school,
elemantary school, middle school, high
school, community college, and alf other
schools that have different name references
but serve students of the same age.”’

o Within 1,000 feet of an adult use, as defined
in this [or the zoning] ordinance [if
applicabla). (aftach appendix if not siated or
incorporaied).

o Within1,000 fest from the site at which any
other caregiver or any other person
cultivates marthuana, or assists in the use
of marihuana, not including a patient's
principal residence which is not used to
cultivate marthuana or assist in the use of
medical marinuana for persons other than
the patient at such residence.

Measurements for purposes of this sub-section
shall be made irom properly boundary to proparty
boundary,

The location of the Fagility at which a caregiver or
any other persen permitted under the Act cultivates
marihuana, or assists a patient in the use of

¥ Compare., MCL 333.7410(2), which provides: (2) An individugl 18 years of age or over who vioiates
section 74C1{2)(2){iv) by delivering a controlied substance descoibed in schedule | or 2 that is either a
nareolic drag or described in section 72i4{a)(#v) to another person on or within 1,800 feet of school
property or a library shail be punished, subject ©o subsection (5}, by a term of imprisonment of not less than
2 years or more than 3 times that authorized by section 7401(2)(@)(#v) and, in addition, may be punished by
a fine of not more than 3 times that authorized by section 7401{2){a)(iv},




i,

marihuana shall not be the sarme Facility at which
any other caregiver or person cultivates marihuana,
or assisis a patient in the use of marihuana, %
Accordingly, at a patient’s principal residence used
by such patient to cultivate marihuana for his or her
personal use as permitted under the Act, there shall
be not more than twelve marihuana plants bsing
culiivated at any one time; oniy at 3 licensed
Faciiity may there be more than twelve marthuana
plants being cultivated at any one time; and, at a
Facility ai which a caregiver or any other person
permitted under the Act cultivates marihuana for
use by patients, there shall not be more than twelve
marfhuana plants being cultivated at any one iime
per patient, and in no event more than sixty
marihuana planis being cultivated at any one time
{which assumes cultivation for five patients, plus an
additional twelve plants if the caregiver is also a
patient that has not designaied a caregiver to assist
in providing medical marihuana).

In order to insulate children and other vulnerable
individuals from such actions, all medical
marihuana cultivation, and all assistances of 2
patient in the use of medical marihuana by a
caregiver, shall ocour within the confines of a
building licensed under this section, and such
activities shall occur only in locations not visible io
the public and adjoining uses, provided, this
subsection shall not prohibit a caregiver from
assisting a patient at the patient’s principal
residence or at a hospital.

The electrical and plumbing inspectors {and other
inspector(s) within whose expertise an inspection is
needed) must, after inspection, provide a report
confirming that all lights, plumbing, equipment, and
all other means proposad to be used io faciiitate
the growth or cultivation of marihuana plants is in
accordance with applicable code.

Gonsidering that the distribution of marthuana is
generally uniawful, and that the Act authorizes

"caregivers,” and does not authorize any activity
such as a "dispensary” (authorized by staiutes in

= Although expressly authorized in cortain other states that permit medical marihuana use, the Act does not
expressty define or authorize “raribuana stores,” “dispensaries,” “compassion centers,” or "medical
marihuana business.” While some may argue that the absence of anthorization does not, as a matter of law,
mean that the use may not be permiited, this sample ordinance is intended to fill any ambigeity in the Act
by clarifying that such activity is not permitted.
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other states}, and reading the Act as a whole, the
aclivilies of caregivers are interpreted as being
limited to private and confidential endeavors.
Moreover, the location and identity of a.caregiver is
known to patients. Accordingly:

o There shall be no signage identifying a
caregiver use or a place at which medical
marihuana is distributed.®

o Unless conducted as part of a related
licensed professional medical or
pharmaceutical practice, caregiver activity
shall not be advertised as a “clinic,”
“hospital,” “dispensary,” or other name
customary ascribed 1o a muiti-patient
professional practice.'™

3) An approval of licensure may include reasonable conditions
requested in writing by the applicant during the application and
review process.

4) Use of land in accordance with approved appilication

If approved, alt use of praperty shall be in accordance with an
approved application, including all information and specifications
submitled by the applicant in reliance on which the application
shall be deemed to have been approved.

5} A Fagcllity that exists on the effeciive date of this ordinance must
make application for and raceive approval to continue to operatg;
provided, an application shall be filed within fifteen days foliowing
the effective date of this ordinance. If an applicaiion jor licensure
under this crdinance is denied due to the minimum distance
requirement standards, and a fimely application has been filed
seeking licensure under this ordinance, such Facifity shall have
sixty days from the date of application denial to cease operating at
the denied site.

4, Restriction on Disiribution
a. The restrictions in this section are based on the following findings:
1) The Act was passed by the Initiative process. The ballot
containing the proposal did not include, and as a practical matter

ceuld not have inciuded, the full statute. Thus, electors approved
the initiative proposal based upon a reading of a mere summary of

* This provision is offered with the caution that it may be confronted by a First Amendment challenge,
' This provision is also offered with the caution that it may be confronted by a First Amendment
chailenge.




the Act. Both the summary and the Act as a whole reflect the
intent to a private and confidential patient-caregiver relationship to
facifitate the lawful cultivation, distribution, and use of marihuana
stricily for medical purposes, that is, an authorization for
confidential and private use of marihuana by patients, and for
confidential and private assistance in such use by caregivers with
whom individual patienis are connected through the Depariment's
registration process. That is, the Act does not authorize the broad
legalization of the cultivation, distribution, or use of marihuana,
and & reading that permits such broad legalization iz inconsistent
with the fundamental intent of the Act read as a whole in context
with generally applicable Michigan law. Thus, it would be
reasonable fo expect and require that all undertakings of
caregivers and other persons in assisting a patient are intended to
occur on a confidential and privaie one-io-one basis.

The Act does not reflect the intent for distributions of marihuana

by more than one caregiver or other person to one patient, or by ..
onhe or more caregivers or other persons to more than one patient
at any given fime and place.

" The coniiﬁenﬁaiiiy provisions of the Act reflect the intent for all

caregivers and patients to remain ananymous in terms of their
name and address, thus further reflecting the private and
confidential nature of the activiiies contemplated between a
caregiver and the patient he or she is assisting.

In view of the fact that the Act effectively requires iaw enforcement
officers to seek to prevent unlawiul cultivation, disiribution or
consumption of marthuana, while concurrently permitting
substantially the same actions by those who meet the terms of the
Act, and considering that law enforcement officials are prohibited
from having access to imporiant information that could be used to
distinguish unlawful and lawful aciors, it is deemed necessary by
the legisiative body of the community to maintain by licensure and
restriction an environment that seeks to promote the protection,
efficiency, and effectiveness of law enforcement officers and their
wark performed in connection with the cultivation, distribution or
consumption of marihuana.

All of the findings stated in subsection 3.a, above, in support of the
requirement for licensure are incorporated by reference to this
subsection of the ordinance.

D, Restrictions:

1)

A caregiver and any other person authorized under the Act to
assist patients, if any, shall disttibuie medical marihuana only ona.
confidential, one-to-one, basis with no other caregiver being
present at the same Facility at the same time, and no other patient
or other person being present ai the sarme Facility at the same
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time, provided, that a patient’s immediate family members or
guardian may be present within the patient's private residetice,
and one family member or guardian may be present in any Facility
other than the pailent’s private residence. For purposes of this
subsection, the phrase “same time” shall mean and inciude
concurrently as well as within a lime interval of one hour.

2 Considering the heaith issues presented, no food shall be soid
from the facility used for the distribution of medical marihuana.

inspection of Patient Cultivation

Upon the request of a patient who is cultivating medical marihuana, the medical
marihuana officer of the community shall confidentially coordinate electrical and
piumbing inspectors (and other inspector({s) within whose expsrtise an Inspection
is needed) with regard to site of such cuitivation for the purpose of deiermining
whether all lights, plumbing, equipment, and ail other means used to facilitate the
cultivation of marihuana plants s in accordance with applicable code. in carrying
out the provisions of this subsection, community officials shall not raquire the
hame and address of the patient. Rather, the intent of this subsaction is to focus
on the premises, and to insure fire, slecirical, plumbing, and ather safeiy for the
benefit of the resident of the premises and others who may be affected by one or
more code viclations.

Penaliy for Violation

Civil Infraction, with penalty of $1,000 {or the maximum permitied by law if less
than $1,000) for each violation

In the event of two or more viotations, increased civil penally {if permitted by law),
and grounds for revocation, following hearing.

No Vested Rights
A property owner shall not have vested righis or nonconforming use rights that

would serve as a basis for failing to comply with this ordinance or any
amendment of this ordinance.

Severance Clause
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TO ADOPT AN ORDINANCE OF THE CITY OF ROSEVILLE AMENDING THE CITY
OF ROSEVILLE ZONING CODE BY ADDING SECTION 1909 BY PROVIDING FOR
MEDICAL MARIHUANA DISPENSARIES, THEIR LOCATION, DEFINITIONS,
CONDITIONS AND STANDARDS, AND CIVIL FORFEITURE, TO PROVIDE FOR
REPEALER, SEVERABILITY, AND EFFECTIVE DATE.

CITY OF ROSEVILLE
MACOMB COUNTY, MICHIGAN
ORDINANCE NO. 1228

THE CITY OF ROSEVILLE ORDAINS:

TO ADOPT AN ORDINANCE OF THE CITY OF ROSEVILLE AMENDING THE CITY
OF ROSEVILLE ZONING GODE BY ADDING SECTION 1909 BY PROVIDING FOR
MEDICAL MARIMUANA DISPENSARIES, THEIR LOCATION, DEFINITIONS,
CONDITIONS AND STANDARDS, AND CIVIL FORFEITURE, TO PROVIDE FOR
REPEALER, SEVERABILITY, AND EFFECTIVE DATE.

Section 1. The Cily of Roseville Zoning Crdinance.is hereby amended to add
Section 1909 as foliows:

Medical Marihuana Dispensaries shall be permitted in 05, B-1, B-2, B-3, 11, and -2
districts subject to review and approval by the Planning Commission, provided that they
meet the conditions set forth in this section.

1. Definitions

{a) "Debilitating medical condition® means one or more of the following:

(1) Cancer, glaucoma, positive status for hurnan immunodeficiency virus,
acquired immune deficiency syndrome, hepatitis C, amyotrophic laleral
sclerosis, Crohn's disease, agitation of Alzheimer's dissase, nail-patella
syndrome (NPS), or the treatment of these conditions.

~ (2) A chronic or debilitating disease or medical conditioner its treatment that
praduces one or more of the following: cachexia or wasling syndrome;
severe and chronic pain; severe nausea; seizures, Including but not
fimited to those characteristic of epilepsy; or severe and persistent
muscle spasm, including but not limited fo those characteristic of muitiple
sclerosis. ' :

(3) Any other medical condition or its reatment approved by the
department, as provided for in MCL333.26425,




(b} "Department" means the state department of community health,

(¢} "Drug paraphernalia” means all equipment, products and materials

of any kind, which Is used, intended for use, or dasigned for use. In
planting, propagating, cultivating, growing, harvesting,
manufacturing, compounding, converting, producing, processing,
preparing, testing, anaiyzing, packaging, repackaging,

storing, containing, cencealing, injecting, ingesting, inhaling, or
otherwise introducing inta the human body a controlied

substance as defined in Section 7104 of the Michigan Public
Health Code (Act No. 368 of the Mi Public Acts of 1978, as -
Amended), in violation of the laws of the State of Michigan.

(d) "Enclosed, locked facility" means a closet, room, or other enclosed

area equipped with locks or other security devices that permit
access only by a registered primary caregiver or registered
qualifying patient.

{e) "Marihuana" means that term as defined in section 7106 of the

() "Medical marihuana dispensary’ means any retai store, store front,

{g) "Medical use” means the acquisition, possession, cultivation,

(h) "Physician” means an individual licensed as a physician under Pari

(i}

)

public health code, 1978 PA 368, MCL 333.7108. |

office building, or other structure or any type of moblie unit of entity
that dispenses, facilitates, sells, or provides, in any manner,
marihuana or cannabis or any product containing marihuana or
cannabis, : :

manufacture, use, internal possession, delivery, transfer, or t
transportation of marihuana or paraphernalia relating to the
administration of marihuana to treat or alleviate a registered
qualifying patient's debilitating medical condition or symptoms
associated with the debilitating medical condition.

170 of the public health code, 1978 PA 368, MCL 333.17001 |
t0 333.17084, or an osteopathic physician under Part 175 of the
public health code, 1978 PA 368, MCOL 333.17501 to 333.17556,

"Primary caregiver' means a person who Is at least 21 years old
and who has agreed to assist with a patient's medical use of -
marihuana and who has never been convicied of a felony involving
iflegal drugs.

"Qualifying patient” means a person who has been diagnosed by a !
physician as having a debilitating medical condition. ] |



2. Conditions and Standards

(K} "Registry identification card” means a docurmnent issued by the
department that idenifies & person as a registered gualifying
patient or registered primary caregiver.

() "Usable marhuana® means the drisd leaves and flowers of the
marihuana plant, and any mixture or preparation thereof, but does
not Include the seeds, stalks, and roots of the plant.

{(m) "Visiting qualifying patient” means a patient who is not a resident of
this state or who has been a resident of this state for loss than 30
- days. .

i .

{n) "Written certification” means a document signed by a physician,
stating the patient's debilitating medical condition and stating that,
in the physician's professional opinion, the patient is likely to
receive therapeutic or palliative benefit from the medical use of
marihuana to ireat or alleviate the patient's debilitating medical
condition or symptoms associated with the debilitating medical
condition.
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(a)

()

No use, which purporis to have distributed marihuana prior to the
enactment of this Section, shali be deemed to have been a legally
established use under the provisions of the Zoning Ordinance and such
use shail not be entitled to claim legal nonconforming status.

Medical Marthuana Dispensaries shall not be aflowad as home
accupations, '

Cuitivation of medical marthuana in a Medical Marihuana Dispensary is
only allowed if specifically authorized by a Use Permit. A Use Permitis a
request to allow a use which is permitted by the Zoning Ordinance
provided that the use will not cause an adverse impact on adjacent
property or properties in the area.

No Medical Marihuana Dispensary shall be located withir 1,000 feet of
any other Medical Marihuana Dispensary nor within 1,000 feet of any of
the following uses: '

(1)  Any Church.

(2} Any School, public or private, having a curricuium including
kindergarten or any one or more of the grades one through
twelve. ' -

{3)  Any residential zoned district or any residential use,
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{8} Al activity related to a Medical Marthuana Dispénsary including but not
limited to growing and dispensing shall be done indoors.

{f) The site shall abut a major thoroughfare right-of-way and all ingress and
egress to and from the site shall be via that major thoroughfare.

(g} Medical Mérihuana Dispensaries shall be operated in compliance with the
_provisions of the Department of Community Health,

(h)  Smoking or consumption of medical maﬁhuana shall not be altlowed on the
site of the Dispensary,

{1 No patients under the age of 18 {eighteen} shall be permitted in the
Dispensary at any time except in the presence of qualifying patient or their
primary caregiver. :

¢ No retait sales of drug paraphernalia as defined in this ordinance are
permitted at the Dispensary, except to patients or their designees.

(k) The Dispensary shail be operated in compliance with regulations the City
may issue regarding security measures, record Kkeeping, proper
identification for patients, delivery of medical marihuana by emplovees of
the Medical Marthuana Dispensary to patienis who would otherwise not be
able to obtain It from a dispensary by reason of physical or mental ‘
disability, storage of marihuana on the site, on-site cuitivation and the
maximum amount that may be dispensed in any single transaction. Such
regulations may be modified from time fo time as the City deems
appropriatie.

{h Each Dispensary shall display in a manner legible and visible fo s
clientele: : :

(1} Notice that Patients under the age of 18 (eighteen) are not _
allowed in the Dispensary except in the presence of his/her parent
or guardian;

{2} No consumption of medical marijuana shall occur within the vicinity
of the Dispensary. :

(m}  Only operators and their employees, patients, parents or guardians of
patients under 18 vears of age, and their primary caregiver may be
permitted fo enter a Medical Marihuana Dispensary for the purpose of
obtaining medical marihuana or other goods or products associated with
its use, o )

(n)  Medical marihuana dispensaries can grow up to sixty (80) plants..
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3. Civil Forislture

Any drug paraphemalia used, sold, possessed with intent to use or sall, or V
manufactured with intent to sell in violation of this Ordinance shall be sejzed and
forfeited to the City of Rosevifle, Michigan. '

Any marihuana aka marijuana soid or possessed with intent to sell in violation of this
Crdinance shall be seized and forfeited 1o the City of Raseville Michigan.

Section 2. Repealer. Any section herein that is In conflict is hereby repsaled. -

Section 3.  Severability, |f any word, clause, sentence, paragraph or provision of
this ordinance is deemed to be nvalid by a court of competent jurisdiction, such word,
clause, sentence, paragraph or provigion so designated shall be deemed severable and
the remaining provisions of the ordinance.shall be desmed fully enforceabie,

 Section 4, Effective Date. The terms and provisions of this ordinanée are deemed

to be an emergency ordinance which shall become effective upornt publication and
adoption. :

JOHN CHIRKUN, Mayor -

Attastad:

RICHARD STEENLAND, Cly Clerk

[, Richard Steenland, City Clerk of the City of Roseville, Macomb County, Michigan, do
hereby certify that Ordinance No. 1229 was adopted by the City Councl of Roseville,
assembled in regular session on Qctober 13, 2008, Said Ordinance was posted inthe
following places:

Roseville Police Station, 29753 Gratiot Avenue
Roseville Public Library, 28777 Gratiot Avenus
Roseville Civic Center, 20777 Gratiot Avenus

Notice of said piosting was published in The Eastsider on Qctober 21, 2008.

RICHARD STEENLAND, City Clerk -
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Theoretically, a caregiver may cultivate for, and distribute/sell maribuana to not
more than five patients (i.e., not more than 60 plants), Absent local regulation on this
subject, the five-patient/60 plant limitation is not subject to effective verification and
enforcement. The gap in regulation under the Act arises out of the withholding from law
enforcement of the names and addresses of both patients and caregivers, information
expressly prohibited from Department disclosure. Officers may only secure a verification
of the validity of the ID Card.

The Act does not expressly make provision for a use or operation that some have
referred to as a “dispensary” or “marihuana store.” The absence of such reference in the
Act has led to controversies. This subject will be addressed further in part TI of this
repott, beiow, '

Nor does the Act make any provision with respect to the manner in which 2
patient or caregiver may lawfully acquire marihuana plants or seeds. However, once
acquired, plants must be kept in an “enclosed, locked facility,” which means “a closet,
roomm, or other enclosed area equipped with locks or other secority devices that permit
access. only by” a registered caregiver or registered patient. This definition has
ambiguities which, if not legislatively clarified, may require judicjal interpretation,
including: the meaning of “security device;” and whether access is limited only to fhe
caregiver cultivating it, and limited only to the patient for whom it is being grown.'”

The fundamental thrust of the Act is to create a right on the part of registered
patients fo use medical marihuana for help with a debititating condition or its symptoms,
and the right on the part of registered caregivers to cuitivate and distribute medical
marihuana to patients for their use. This two-party relationship is a constant throughout
the Act, with one exception. One provision of the Act, subsection () of section 4,°
containg a provision that would appear to be disconnecied from all of the concise terms
establishing the exclusive relationship between patients and caregivers. Thig subsection
ignores the reference to caregiver, and declares that “a person” shall not be subject to
arrest or other penaity for assisting a patient with using or administering marthuana.
The intent of this subsection is quite unclear. The work of a caregiver is to “assist
patients,” including the cultivation and distribution of medical maribuara. Subsection i
allows “a person” (o assist patients. A fair reading of the Act as a whole would suggest
that this “person” must be a caregiver. Yet, there is Hile question that 2 non-caregiver
“person” being prosccuted will offer this provision in his or her defense. Was this
subsection (i} intentionally inserted to expand the anthorization of the Act?™* ‘Without
suggesting that a court would do so, concern has been expressed by some that this
. provision, zlong with other ambiguities m the Act, could be read to broaden the

anthorization of the Act in a mauoner that approaches the legalization of marihuana

2 also see Footnote 8, above,

B RCr. 333.26424 , .

H Perhaps this subsection (1) was included in the Act to cover a particular circumstance that was
foreseeable by the deafters. I this was the case, it would have been heneficiai to spell out the particular

circumstance.




6) The Act leaves a substantial gap in terms of preventing dangerous
plumbing and electrical installations which are unlawful under
appiicable construction codes, No provision is made for inspection
of a premises at which substantial facilities are mstalied fo
facilitate the cultivation of marihuana plants, including plumbing
and electrical facilities, and there have been reperts of such
violations as unauthorized power lines that by-pass meters, These
instailations represent urlawful activity and create a threat to
public safety, and result in a fire sk, Reparts from California are
similar, and also nete that other unintended circumstances have
resulted from the employment of facilitating installations, such as
the creation of mold,

0 Although expressly authorized in certain other states that permit
medical marihuana use,” the Act does not expressly define or
authorize “matihnana stores,”  “dispemsaries,” “compassion
centers,” or “medical marihuana business.” It has been reported to
the author by several sources™ that there have heen Tequests o
establish this type of use or operation in Michigan communities,
Given the absence of definition or express authorization in the Act,
such communities have struggled with these requests. The Redden
concurrence comments that, “Imlany Michiganders are faced with
the often unwelcome intrusion of medical marijuana (sic}
dispensaries in their communities, and local governments are faced
with the difficult task of determining whether-they are obliged to
aliow such dispepsaries to operate in their commumities.™™ To
some degree, the controversy is definitional in narere. On the one
hand, an cperation in which marihuana is being dispensed with no
regard for caregiver relationships with particular patients would
undoubtiedly fall outside the intent of the Act. Likewise, a reading
of the Act as a whole would suggest that a violation issue arises
when a patient dispenses medical marihuana to another patient,
On the other hand, a Iocation at which one or more caregivers eqch
acts 1o dispense medical marihnana o ot more than five patients
who have formally designated that person as their “primary

* Under its statutes, Title 21, §21-28.6-3(2),, Rhode Tsland, permits the following: “Corpassion center”
mears & not-for-profit entity registered under § 21-28.6-12 that acquires, possesses, cultivates,
manufactures, delivers, transfers, transports, supplies or dispenses marijuana, or related supplies and
educational raterials, to registered qualifying patients and their registered primary caregivers who have
designated it a5 one of their primary caregivers. Alse see footnote 76, setting out a Boulder, Colorado
provision defining “medical mardjuans business,” “Dispensaries” are referenced prominently in the White
Paper of the California Police Chiefs, reference above.

* Sources inciude municipal aftoreeys, community planners, and building officiais, This subject may also
be found in local newspaper stores that report on medical marthuanz activities,

¥ Slip Opinion, p 12, fn 15; the Redden concurrence continaed in the same line to express that, under g
reading of the Act, “the dispensary would have to be operated eatirely by one individual, and could have, at
most, fve customers.” Also sez foateate 11, shove.
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caragiver” would not appear to be in confravention of the Act. In
terms of bricks and mortar, caregivers may raise an issue with
regard 1o the permissible size of 2 building and the number of
caregivers whe may occupy that building, Issues such as these
shouid be subject fo regulation within local govermments
customary scope of zoning and other regulatory autherity. Indeed,
1t is suggested that many issues that arise under the Act, inchuding
whether more than one caregiver should 2s a matter of local policy
be permitted to occupy a specified premises, are proper subjects
for commumities to address by ordinance. There s an important
role for local regulation to play in bringing stability and providing
clarity with regard to several areas in which the Act contains
provisions and omissions that promise to create wmecessary
CONToversy.,

In summary, provisions and omissions of the Act open the door to:

&

Potential serious adverse influence of children;
Substantial increases in criminal activity;
Danger to law eaforcement and other members of the public,

Discouragement and impairment of effective law enforcement with regard -
to unlawiul activity involving the cultivation, distrihution, and use of
marihuana; ‘

The creation of a lawful commercial enterprise involving the cultivation,
distribution, and uwse of marihuana that is not reasonably susceptible of
being distinguished from serious crinnal enterprise;

Urinspecied instailations of plumbing and electrical facilities that may
create dangerous health, safety, and fire conditions:

Downgrading of areas in which concentrations of roarihuana distribution
exist,

Regulatory gray areas that signal the neec!Afor local regniation to establish
clarity and stability, : '

These shortcomings are in addition to two other comsiderations: (1) the legal
uncertainty that exists with regard to whether state and local governments, and their
officials, are susceptible to federal prosecution or other penalty under federal law for
affirmatively authorizing the cultivation, distribution, and use of marihuana pernitted
under the Act; and {2) the potential for private rights fo be created and vested as a result
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Attorneys say it's virtually impossible to use in
Bloomfield Township, but officials deny that

By BILE LAITNER
FAEE PRESS STAEF WRITER

Two Oaldand County law-
vers sued Bloomilald Town-
ship this week to overturn or-
dinances that they said make it
virtually impossible to use
medical marijuana in the town-
ship.

But the township supervi-
sor said the ordinances do not
conflict with state drug laws.

The lawsuit, filed Tuesday,
does not seek money or attor-
ney fees. It was filed on behalf
of two anonymous tovmship
residents “who don’t even

" know each other” but fear thety
own police, sald atiorney Neil
Rockind, who filed the suit
with attorney Thomas Loeh.

The township ordinances
require  siate-approved pa-
tients to aeglsi:er with police,
prohibit growing marijuana,
and make violations punish-
able by up to 93 days in jail and
$500 fines. Requiring patients
to register with the police “has
a chiﬁjng effect” on their right
te use the drug, Loeb said
Wednesday.

“Fhere’s nothing to prevent
some state or eounty drug task

force coming into the fown-
ship” and demanding patients’
names for legal action, he said,
Michigan Department of
Community Health officials
have said the state’s Medical
Marijuana Act promises confi-
dentiality to approved patients
and caregivers, who provide
the drug o patients.
Bloomfield Township Police
Capt. Steve Cook said
Wednesday that no patients
have registerad since theord-
nances went into effect Oct, 34
Township Supervisor David
Payne defended the ordinane-
es, saying: “We actually allow
{medical marfjuana), unlike
those other places that the
ACLU sued,” referring to Bir-

Man suing over
pot to get ACLU
representation

The American Civil
Liberties Undonof Michi-
gan sald Thursday that it
wontld represent John Tey

‘Beek, a state-approved
.medmal-marguana user

who sued the town of
Wyoming in Noversber,
saying he feared being
arrested under an ordi-
nance if he grows or uses
medical marfinana.

The ACLY filed anoth-
er lawsuit last week on’
behalf of a Birmingham -
couple whe sesk to over-
turn stoilar ordinances in
Livonia, Birmingham and
Bloomfield Hills,

In a related cage, Isn-
bella County Chief Cirenit
Judge Paul Chamberlain
issued an opinion Thurs-
day that “patient-to-pa-
tlent transfers and defiv-
eries of marijuana be-
tween registered qualify-
mg patients falls soundiy

” the Michigan
Medlcal Marijuana Act,
Such transfers wers the
hasis of charges filed by
Osikland Covinty anthor-

. ities in September againgt

operators of medical-
marijuana establishments.

mingham, Blosmiield Hills and
Livonia. ‘

The Michigan chapter of
the American Civil Liberties
Union sued the three cities
Now. 80, aaying their ordinanc-
es amounted fo bans on medi-
eal mariinana, The suit was
fled on hehalf of a married
couple -— Linda Lott, 8, who
has multiple sclerosis, and her
busband, Robert Lok, who has
glaucoma The two are state- |
approved patients who want o |
use the drug af their Birming-
hamhome and at a private club
in Bloomfield Hiils, and want to
grow marijuana at thelr ware-
house in Livonia, they said.

B CONTACT BILL LATTNER: 6868267284 OR
BLAITNERGFREEFRESS.COM




CHARLES T. BERSCHBACK
ATTORMEY AT LAW
24053 EAST JEFFERSON AVENUE
ST. CLAIR SHORES, MICHIGAN 480801530

(588) 77 7-0400
FAX (B88) 777-0430
CTHARLES T. BERSGHBACK biywtaw@yahoo.com . DOoON R, BERSCHBASK
s . OF COUNSEL

February 10, 2012

Honorable Mayor and Council
City of Grosse Pointe Woods
20025 Mack Plaza

Grosse Pointe Woods, MI 48236

RE.  Service Line Warranties of America
Dear Mayor and Council:

My notes from the last COW meeting indicated the consensus was to go forward but to waive the
10% fee and somehow pass that on to the residents as a savings. The question still temaing ,
regarding whether the City logo will be contained on the letter and/or whether the letter will be
put on City stationery. Mr. Fincham and [ have both spoken with the SLWA representative and
will provide you with an update at the meeting. In any event, [ would, if Council directs, include
disclaimer language in the letter indicating although the City is “introducing this program” but
that SLWA is a separate entity, City staff is not involved, and the City s not a party to any
agreement between SLWA and the resident,

Very truly yours,

C%j ﬁﬂ«cwﬁw/{\“

CHIP BERSCHBACK
CTB:gmr
oot Al Fincham
Lisa Hathaway




COMMITTEE-OF-THE-WHOLE
CLIPPING
12-12-11

The next item discussed was regarding the NLC Service Line Warranty Program. The
Mayor provided an overview. The program provides water and sewer line insurance for lines
running from the homeowners line to the City line, and allocates 10% back to the City. The
Chair asked the Committee to consider dedicating that 10% back to some fund, suggesting the
storm water fund or something similar. This is a one year contract and automatically renewable
unless it states otherwise. The City Attorney suggested including an option to terminate within
60-90 days into the contract. The Mayor suggested publication of a public relations piece.

The City Administrator stated that it is permissible for the City to waive the 10% and pass the
savings onto the customer. Other municipalities that have implemented this program include
Saline and Huntington Woods, and Royal Oak will join in January.

A disclaimer was discussed. The City Attorney was directed to provide a draft letter including a
disclaimer.

The City Administrator and City Attorney were directed to determine whether the contract couid
include a provision that would pass the City’s entitlement of 10% savings onto the customer
and waive the City's 10%, and that the City Administrator foliow-up on the services provided to
Saline and Huntington Woods. This item is to remain on the Committee-of-the-Whole and
return on January 30.




CITY OF GROSSE POINTE WOODS
MEMORANDUM

DATE: October 31, 2011

TO: Al Fincham, City Administrator

F

FROM: Susan Como, Executive Assistant 1"

SUBJECT: NLC Service Line Warranty Program

I have obtained information about the National League of Cities (NLC) Service Line Warranty
Program being offered to the residents of member communities. The NLC has partnered with
Utility Service Partners, Inc. (USP) to offer residents the opportunity to participate in a warranty
program that provides an affordable home protection solution to assist them with managing
the high costs associated with repairs to their external sewer lines and/or external water lines.
There is not a cost to the City to participate in the program. in fact, USP annually returns 10%
of the total revenue collected back to the participating community.

A complete overview of the program is outlined in the attached documents, they are as follows:

e Letter from NLC Executive Director, Donald J. Borut;

€ NLC Service Line Warranty Program Overview {4 pages);

e Letter from USC Regional Account Manager, Mike Chambers;
e Sample Marketing Agreement;

e Sample letter sent to residents.

Attachments
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The NLC Service Line Warranty Program,
administered by Utility Service Parmers, helps city
residents sove thousands of dollars on the high cost of
repairing broken or leaking water or sewer lines, This
program is offered al ne cost to the city.

Residents who have not set aside money fo pay for an
unexpected, expensive ufility line repair, now have an
opportunity fo obtain a low cost warranty that wil
provide repairs for o low monthly fee, with no
deductibles or service fees. The work is performed by
ticensed, local plumbers who will call the customner
within one hour of filing o claim. The repair is
performed professionally and quickly, typically within
24 hours. USP provides a personally staffed 24,/7
repair hofline for residents, 365 days o year.

e
St
H

AN

FORMAT

Once your city has approved participation in the
program, start up is simple. The program is designed
for o quick launch, taking up litfe of your city
employees’ valuable fime:

To learn more about this program, visit NLC's website
ot www.nic.org/enrerpriseprograms or confact Denise
Belser, Program Direcior, af oelser@nic.org or

(202} 626-3028.

1. Execute the simple, one page contract provided
by USP.

1oy
e

LLOTTTUN Yy ar

2. Approve the recommended Press Release fthis is
This program is adminisiered by Utility Service Panners {USF). LSP is

des'gl’md ¢s d general nofice to reduce resident solely responsible for the implementation and operction of the program,

confusion and calls to the city with questions).

3. Approve the Campaign Letter provided by the
USP Marketing feam.

4. Access monthly reports via the walb.,



TR

I Upon approval from city council (if applicable], execute
one-page coniract provided by USP {upon confract execution,
USP will immediately begin fo recruit and screen foca! contractors)

2. Approve Press Release provided by USP [general nofice to
eliminafe resident confusion/city calls) and if desired,
 disfribute to local media and/or post 1o the city website

Send the following to USP for the creation of the citizen
solicitation letter:

s City Seal artwork, if available
® Nome/Title of designated signor plus signaure
e City Address for oufer envelope

 Zip+4 list of city territory

4. Approve Solicitation Letter provided by USP

5. Access Monihly Reporting via the web

O

. Receive Annual Payment NAH@NA{?
: LEAGUE ]

£, g ! S

OF Sk

FOR el Y



Beclley is o cify with & population of 20,000 residents located in southern Vst Virginio and is the central hub of
Releigh County. Like many cities in the country, Beckley is looking to create an environmentally conscious community
while, at the same fime, dealing with important budget issues.

In June 2009, Beckiey hosted o workshop, sponsored by Utility Service Fariners, inc., discussing “Bottom Line
Green.” ‘Green’ has become o new buzzword foday, and everyone is making o claim that their program or product
is good for the environment. But can a utility line warranty program contribute to o cleaner planet?

Well, the answer is Yes.

Leaking water pipes waste millions of gallons of treated water sach year. Wosted drinking water has to be recaptured
and retreated by the local municipal waler system. leaking sewer lines pollute ground water and acres of land. The
re-treafing of water can waste energy and resources, confributing fo increased carbon emissions and lost revenue for
the city. And cifizens become frustrated when they learn that they are responsible for repairing - and paying for —
broken or leaking pipes.

USH’s program offers cities o solution that ensures timely repairs fo broken homeowner water and sewer lines,
thereby conserving water resources and minimizing waste waler poliution. For a small monthly fee paid by the
homeowner, USP offers around the clock repair service, with access to o live representative and prompt service
performed by local, certified technicians. A clearer plaret, o happier cifizen.

Beckley Mayor Emmett Pugh was intrigued. “The mayor approached us right cfter the session and asked for more
information. He wanted to know more about how this kind of ¢ program could benefit the city,” said Brad Cormichae!,
Vice President, Business Development.

Were there strings attached? How much would it cost the city to implement? Would the city have o find the
manpower to help get the program off of the ground?

The answer is No.

No sirings attached. No cost fo the cify fo implement, USP covers all of the costs to promote the utility line warranty
program to the local cifizens. In terms of city invalvement, USP simply needs o few pieces of information, including
the city seal, return address and the official's signature for the communication. s that simple. USP's solution is
designed for fast turnaround with litfle impact fo city government,

Mayor Pugh was pleased with the company's approach. “Working with LUSP is really easy. They take care of
everything — marketing, billing, and customer service. All we had fo do was review and approve the letier to
customers,”

By Octoher 2009, Beckley had confracted with USP to offer the utility line warranty programs fo ifs cilizens, and the
first markefing campaign, o sewer line warranty offer, was mailed fo Beckley households the following spring.

The program was o fremendous success. “We were celighted with the response from our cifizens,” Mayor Pugh
commented on the results of the first campaign. “Providing a service fo our residents which helps them avoid costly
repairs, that's something they really appreciate.”

The NLC Service Line Warranty program is o timely solufion for cifies like Beckley, West Virginia, and many others
across the United States. By sharing in a portion of the revenues collected from this program, cities con refisve some
of the strain caused by shrinking revenues and increasing costs, The program also offers cities the opportunity to
enhancs their image by providing an addifionat service thet bensfits heir residents
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Mayor

Wilrmna:, Minnesota
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Jomes C. Huni
Counciimemines
Claskshirg, West Virginig

Exaculive Direclor
Donad k. 8orut

Dear City Official:

The National League of Cities (NLC} is pleased to partner with Utility Service Partners,
ine. {USP} in offering the NLC Serviee Line Wavranty Program. Gur Service Line
Warranty Program is an affordable home protection solution for your residents to help
them deal with the financial burden of unanticipated utility line repair and replacement
costs that are not the city’s responsibility to repair. Some additional program benefits are:

¢ No cost for citizs to participate
Affordable rates for residenis

e Repairs made by trusted local contractars
e Reduces local officials’ frustration
Increases citizen satisfaction

We selected this program because of two outstanding features. First, by endorsing the
NLC Service Line Warranty Program, the city generates extra revenue. USE will pay the
city a royalty on every dollar collected. The Program generates an on-going, sustainable
source of revenue for the city. Second, the program helps stimulate the local LCOnoOmy.
USP uses local contractors to complete the repairs, which helps keep money it the local
sCONOMmY,

some other things to consider in evaluating our Service Line Warranty Program are: 1
USP pays for the repairs, not your residents, 2) all repairs are performed to local code, 3}
customers are provided with a 24/7 customer service repair hotline, and 4) USP is
responsible for all aspects of the program including marketing, billing, customer service,
and performing alt repairs.

The Warranty Program came to the attention of the NLC through a grass roots effort that
began in West Virginia, Ilinois, Oklahoma and Texas. Participating cities have been
delighted with the preeram and eagerly endorsed it to the NLC.

When you participate in an NLC-endorsed program, you have the satisfaction of knowing
that the NLC staff is working with the service provider to offer superior service. We are
here to help cities participate in the program and make sure the program works for you. |
strongly encourage vou to consider NLC for selutions, service and savings.

For more information about the NLC Service Line Warranty Program, contact Denise
Belser, NLC Program Director, at belser@nle.org or (202) 626-3028. 1 also invite you to
visit the Enterprise Programs section of NLC's website at www.nle.org.

Singerely,

/

Donald 1. Bord
Executive Director

Fadd Frasigenty: fobn Dedizfong, i
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From:city cf saline 17344290528 G2/10/20t2 12:23

A Service Line
Warranties

sl Nt

#055 P.004/004

NLC Service Line Warranty Program
Saline, Mi .

FACT SHEET

SERVICE LINE WARRANTY PROGRAM — endorsed by the City of Sallne and administered by Utility Service

Partners, inc. (LUSP) DBA Service Line Warranties of America (SEWA)
LISP is an NLC ‘Enterprise Programs’ Partner
SUMMARY OF PROGRAM!

= Product: Outside Water Line Coverage
«  Campaign Price: 54.75/month, or $50 00 annually

s Coverage: Covers the cost of repairs needed to your guiside water fine resulting from normal

wear and tear. This is the single fateral water line running from the utility’s main connection to

the horne {the portion of the line for which the consumer is responsible).

¢ Coverage Cap (5§ Repair costs are covered up to §4,000 per incident, plus an additional $4,000

allowance for public sireet cutting,
EASY TO ENROLL:

¢ Customer has several enrollment options
o Bycalling 1-855-270-1194

o Returning the bottom portion of the letter to SLWA in the envelope provided to them

o Visiting www utititviineprotection com

PAYMENT OpTIONS:

e Several paymient oplions available:
o lhvoice
o Credit card {One-time or Recurring)
o Direct dehit from checking account (One-time or Recurring)

CUSTOMER SERVICE AVAILABILITY:

s 24/7 Customer Service hotline avallable #t 866-822-9006

s QOnly local, certified plumbers will be performing repairs

i1 Grandview Clrcle, Suite 100 Canonshurg, PA 15317 1-868-922-2008 Fax: 724-229-4520

ww Litititysp.net



From:city of saline 17344280528 02/10/2012 12:23 #055 P.002/064

City of Saline
Michigan

[Customer Name} [Datej
[Customer Address)
[Customer City, State, Zip Code]

Contact I [Contact ID]
Re: Coverage for Residents

Dear [Customer Name],

Last spring ! sent you a letter announcing a Water Line Warranty program offered by Service Line Warranties of America
(SLWA). Given the positive response, | am very pteased to tell you about a new program brought to us through a partnership
with the Nationat League of Citles (NLC) and Service Line Warranties of America. This program is one that could potentially
save you a lot of meney in these difficult economic times. As you may know, as a homeowner in the City of Saline, you are
responsible for the maintenance and repair of your buried, outside sewer service fine that runs from your home to the utility

connection.

SLWA offers a Sewer Line Warranty which will protect you from any repairs needed on your outside, buried sewer fine fora
smali monthly fee. If you should need a repair, they have a 24-hour hotline and will dispatch a local plumber within 24 hours
fo perform the repair. There are no service fees or deductibies. Repair costs are covered up fo $4,000 per incident, plus an

additional $4,000 allowance for public street cutling, if needed.

SLWA is proud to have been selected by the NLC as an Enterpriée Programs Partner. After a decade in business, SLWA has
an A+ rafing with the Better Business Bureau. The National League of Cities, representing cver 218 million Americans, is the
nation's oldest and largest organization devated to strengthening and promoting cities as centers of opportunity, leadership

and governance.

An unexpected and costly cutside sewer line repair can devastate & family's budget and if you have not already set aside
money for these fypes of expanses, | would encourage you to pratect yourself today by enrolling in the cutside sewer line
warranty. Payment options Inchude inveice, credit card or direct debit from your checking account.

if you enroll by October 21, SLWA will offer a discounted price of $4.95 per month which represents a savings of
over $% on their standard monthly price. If you elect to pay annually, they wili discount the cost further fo $54.00

which is over a 17% savings.

To envroll, or to learn more about this program, please call 1-800-008-0000, Monday through Friday 9:00 am to 5:00 pm, to
speak with SLWA directly. Or if you prefer, you may return the bottom portion of this lefter to SLWA in the enclosed,
self-addressed, postage-paid envelope or visit www.utilitylineprotection.com.

Sinceraly,

Todd . Campbell
City Manager

Complete warranty terms and condifions will be provided following enrollment or you can view thern online at
www.tilitylineprotection.com. You may ferminate your participation in a warranty program at any time. You have 30 days from the date
you enroll to receive a full refund. After 30 days, you will be relmbursed the pro rata share of any amount you paid for any partion of the
warranty period subject to cancellation, If you are 2 member of a condominium or similar type of homeowner association, you
shouid check with your association to see if the association is responsible for thase types of repairs. If your assoclation is
responsible for these types of repairs, you may not need this optional warranty coverage.



City of Huntineton Woods
Michigan

[Customer Nama] [Date]
[Customer Address]
[Customer City, State, Zip Code)

Caontact I [Contact 1D]

Re: Coverage for Residents

Dezr [Customer Nama),

We are very pleased to iell vou about a new program available to our rasidents, brought to us through a partnership
with the Nationa} League of Cities (NL.C) and Service Line Warrantios of Amaries (BLWA), This program is cne that
could potentially save you a lot of money in these dfficull egonomic tmes. As you may know, 8s @ homeowner i the
City of Huntington Woods, vou are responsible for the maintenance and repair of your burled, outside sewer service
fine that runs from your home (o the utility connection,

SLWA offers & Sewer Line Warranty which will protect you from any repeirs needed on your outslde, buriad sewer
ling for & small manthiy fee. If you should need o repalr, they have 2 24-hour hotline and will dispatch & local
plumber within 24 hours to perform the repair. Thare sre ne service fees or deductibles, Repair cosls are coverad
up o $4,000 per incident, plus an additional $4,000 ailowance for public straet cutting, if neaded,

SLWA I3 proud to have been selscted by the NLC as an Enterprise Programs Partner. Aftar a decade in business,
SLWA has an A+ rating with the Better Business Bureau, The National League of CHigs, representing over 218
miltion Americans, Is the natian's eidest ang largest organization devated (o strengthiening and pramoting ciffes as

centers of opportunity, leadership and governance,

An unexpected and costly outside sewer line repair can devastais a famiy's budgat and If you have net slready set
aside money far these types of expanses, we would encourage vou to protect yelrsell today by enrolling in the
autside sewer line warranty. Payment options inctude invoice, credit card or direct dabit from your checking account.

if you enrolf by October 24, SLWA will offer 2 discounted price of $8.50 per month which represenis a
savings of over 7% on their standard maonthly price. If you siect to pay anaually, thay will discount the cost
further to §59.00 which is over a 17% savings.

Ta enroll, or to tearn mote about this prograim, ptease call 1-855-999-8798, Monday through Friday 9:00 am to
3:100 pm, to speak with SLWA frectly. Qr If you prefer, you figy retum e boltorn porflon of this letter to SLWA in
the enclosed, self-addressed, postage-pald envelope or visit www.Itlitylineprotection.com.

Respectully,

Gity of Huntington Wogods

Compiefg wamanty terms and condltions will be providad failowing ervoiiment or vou cen visw them oniine gt www.utllitvlinepratection.com, You
may terminste your participation in a wartznty program at any fime, You have 30 davs from the date you enroll to receive & full refund, Afler 40
days, yau will ba reimbursed the pre rata share of any smount you patd for any portion of the wartanty peried subject to waneelation,

Cut here [LETTERCDO®1-TAC CODE]
% Service Line
B Warranties
W Ameria
[Custorner Name] Te enroli or &6 view the terms and conditions
[Customer Address] pleage visit wwe atitityiineprotection, com,

[Customer City, State, Zin C:éde}
Contact ID: [Contact D]

Please mark your selection:

1 ves! Please enroll me in the autside sewar 1 lwantta save even more! | will pay just
line warranty for just $5 .56 per menth $59.00 per year for the sewer line warranty

nature; Data:




October 26, 2011

Susan Como

City of Grosse Pointe Woods

20025 Mack Plaza

Grosse Pointe Woods, M| 48234

RE: NLC Service Line Warranty Program

Dear Ms. Como,

The NLC Service Line Warranty Program administered by Utility Service Partners {USP) is an affordable
home protection solution for vour residents. it helps city residents save thousands of dollars on the high
cost associated with the repair of broken or leaking water or sewer lines. Often times when problems do
arise, homeowners will expect the city to pay for the repairs. This program can help eliminate
frustrations between the homeowner and the city by providing the residents with options. The program
is offered to the city on a full turn-key basis as we handle all of the marketing, billing, customer service,
and claims management. There is no cost for the city to participate and USP will provide the city with
ten percent of the total revenue generated from program for the city’s participation. Below are some
key points and highlights of the program:

@ All of the marketing of the program is done through direct mail and at no cost to the city. We
never engage in any telemarketing or door o door sales. Twice per year, in the spring and in
the fall, USP will create a letter to offer the program to your residents. We try tc keep the letter
as simple as possible and for that reason we only market one product at a time. For example we
will usually offer the sewer line warranty in the fall mail campaign and the water line warranty in
the spring mail campaign. However both products are availabie for the residents when they go
on-line or callin. The program is completely optional for the residents. When the city
participates in the program they are just making the warranty products availabie for the
residents, The city logo is used at the top of the letter. This helps to lend credibility to the
program. Before anything is mailed the city has the opporiunity to review the letter. No mailing
wilt take place without the city’s approval.

e Currently we are seeing around a ten percent response from the first mail campaign in our

partner cities. After 2-3 years we usually see our penetration reach between 30-35 percent of
the market,

e USP will provide the city with 10 percent of all of the revenue collected from the program. At
the end of the year, USP will produce a repart that shows every resident that is enrolled in the
program and every dollar that was collected. This will be sent to the city along with a check for
10 percent of the collected revenue before January 317,



e USP will only use local contractors from your city to complete the repairs. This is exiremely
important because it helps to keep the dollars in the local community, nlus the local contractors
know the local codes and how the repairs need to be completed in your city. If the city has a
preferred list of contractors, we will use that ta begin our search. Our contractor management
team will interview the contractors and make sure that they have all of the proper licenses and
insurance.

e There are close to 10C cities participating in the NLC Service Line Warranty Program including
Saline, Michigan and Huntington Woods, Michigan.

¢ Products:

o The external sewer line warranty covers the underground service line from the utility’s
main sewer line to the internal point of entry to the home. I any parf of the fine is
broken and leaking, USP will repair or replace the fine in order to restore the service.
This product is typically offered to the consumer at $5.95 per month. This price will be
discounted to $5.50 per month when customers sign up during the mail campaign.

o The external water line warranty covers the underground service line from the internal
point of entry of the home to the utility connection. if any part of the line is broken and
leaking, USP will repair or replace the line in order to restore the service. This product is
typically offered to the consumer at $4.75 per month, During the mail campaign the
price will be discounted to $4.25 per month,

®  The residents will receive immediate coverage when they sign up for the program during the
mait campaign. If they hear about the program through word of mouth and sign up outside of
the campaign there will be a thirty day wait on the coverage.

® At USP we provide our customers with a 24 hour 7 day a week claim center. When the
customer has a break, whether it is day or night they can call us and talk to 2 live person. When
they file a claim USP will immediately dispatch the job o a local contractor who has one hour to
contaci the customer to schedule a time at the customers convenience to begin the repairs. We
find that most repairs are completed within 24 hours, After every claim the customer is mailed
a customer satisfaction survey. To date we have a 97% customer satisfaction rating.

USP is leading the way in developing programs to partner with cities and municipalities to provide value
added warranty programs to city residents. Our program is endorsed and branded by the National
League of Cities. USP would be happy to meet with you to further discuss our qualifications. We look
forward to hearing from you regarding your decision.

Best Regards,

Mike Chambers
Regional Account Manager



October 26, 2011
Susan Como

City of Grosse Pointe Woods
20025 Mack Plaza
Grosse Pointe Woods, M1 48234

RE: Marketing Agreement with Utility Service Partners Private Label, Inc. d/b/a
Service Line Warranties of America {(“SLWA™

Dear Mayor Sample:

We have discussed entering inte a marketing agreement between the City of Grosse
Pointe Woods (the “City”) and SLWA.

SLWA provides affordable utility service line warranties to consumers. It is SLWA's
understanding that, in consideration of the License Fee {as defined below) to be paid by SLWA
te City, City has agreed to cooperate with SLWA in marketing SLWA’s services to City’s
residents and homeowners (the “Residents”) as described below:

I, City hereby grants to SLWA a non-exclusive license (o use City’s name and logos on
letterhead and marketing materials to be sent to the Residents from time fo time, and to be used
in advertising, alt at SLWA’s sole cost and expense and subject to City’s prior review and
approval, which will not be unreasonably conditioned, delaved, or withheld.

2, As consideration for such license, SLWA wil] be liable to pay to City, within 30 days of
the end of the final calendar guarter, 10% of the revenue from USP warranty subscriptions
collected from the Residents during such calendar year {the “License Fee”), together with a
statement certifying collections of such USP revenue, so long as this marketing agreement
remains in effect. City will have the right, at its expense, to conduct an annual audit, upon
reasonable notice and during normal business hours, of SLWA s books and records pertaining to
sales and rentals to the Residents while this marlketing agreement is in effect and for one year
after any termination of this marketing agreement,

3. The term of this marketing agreement will be for one year from the date of the execution
of the acknowledgement below and this agreement will then renew on an annual basis unless one
of the parties gives the other advance written notice of at least 90 days that it does not intend to
renew this marketing agreement, City may terminate this marketing agreement 30 days after
giving notice to SLWA that SLWA is in material breach of this agreement if such breach is not
cured during such 30-day period. SLWA will be permitied to complete any marketing initiative
initiated or planned prior to the effective date of any termination of this marketing agreement and
shall pay the License Fee to the City for the calendar year in which this marketing agreement is
terminated after which time, except for SLWA'S obligation to permit City to conduct an audit as
described above, neither party will have any further obligations to the ather and the license
described in this letter will terminate.




4, SLWA shall indemnify, hold harmless, and defend City, its elected officials, appointed
officials, and employees from and against any loss, claim, Hability, damage, or expense that any
of them may suffer, sustain or become subject to in connection with any third party claim (each a
“Claim™} resulting from the negligence or willfuiness of SLWA in connection with, arising out
of or by reason of this marketing agreement, provided that the applicable indemnitee notifies
SLWA of any such Claim within a time that does not prejudice the ability of SLWA to defend
against such Claim. Any indemnitee hereunder may participate in its, his, or her own defense,
but will be responsible for all costs incurred, including reasonable attorneys' fees, in connection
with such participation in such defense.

i City agrees that the foregoing fully and accurately describes the agreement between
City and SLWA, please arrange to have a duly authorized representative of City execute and date
the acknowledgement below in each of the duplicate original versions of this letter and return
one to me in the enclosed self-addressed stamped envelope,

If you have any questions or wish to further discuss this marketing agreement, please do
not hesitate to contact Mike Chambers via email at mchambers@utilitysp.net or by phone at 724-
678-6075
Very truly yours,

Utility Service Partners Private Label, Inc.

By:

Print Name:  Philip E. Riley, Jr.

Title: President & CEO

By:

Print Name: ___Brad H. Carmichael

Title:  Vice President

Acknowledged and Agreed:

City hereby acknowledges and agrees that the foregoing letter fairly and accurately
describes the agreement between City and SLWA as of the date of this acknowledgement,

City of Grosse Pointe Woods:

By: Date:

Print Name:

Title:




CITY SEAL City of Anywhere

OR
LOGO State

[Customer Name] [Date}
[Customer Address]
[Customer Chty, State, Zip Code]

Contact ID: [Contact 10]

Re: Coverage for Residents

Dear {Customer Name},

tam vary pleased to tell you about 2 new program available to our residents, brought to us through a parinership with
the Nafional {eague of Citiss (NLC) and Service Line Warranties of Arnerica (SLWA). This program is one that could
potentially save you a lof of money in these difficult sconomic times, As you may know, as a homeowner in the City
of . you are responsible for the mairtenance and repair of your buried, outside sewer service fine that runs
from your home fo the utility connection.

SLWA offers a Sewer Line Warranty which wiil protect you from any repairs needed on your outside, buried sewer
line for a small monthiy fee. If you should need & repair, they have a 24-hour hotline and will dispatch a local
plumber within 24 hours to perform the rapair. There are no service fees or deductibles, Repair costs are covered
up to $4,000 per incident, plus an additionz! $4,000 allowance for public streat cutting, if needed,

LWA is proud to have been ssiected by the NLC as an Enterprise Programs Partner. Afier a decade in business,
SLWA has an A+ raling with the Better Business Bureau. The National League of Cities, representing over 218
milion Americans. is the nation's oldest and largest arganization devoted to strengthening and promoting cllies as
centers of opportunity, leadership and governance.

An unexpected and costiy outside sewer ine repair can devastais a family's budget and If you have not already set
aside money for these types of expenses, | would encourage youl io protect yowrself today by enroiling in the outside
sewar line warranty, Payment options include invoice, credit card or direct debit from vour checking account.

If you enroll by fdate], SLWA wili offer a discounted price of § per month which represents a savings
of over __% on their standard monthly price. If you elect to pay annually, they will discount the cost further
fo §___ which is over a __ % savings.

To enrell; of to learn more about this program, please call 1-800-000-0000, Monday through Friday 9:00 am to
5:00 pm. to speak with SLWA directly. Or if you prefer, you may return the bottom portion of this letter to SLWA in
the enclosed, self-addressed, postage-paid envelope or visit www.utilitylineproiection.com.

Sincerely,

Mayor Name
Mayor

Complete warranty terms and conditions will be provided foliowing enroliment or you can view them online at ww Liitylineprotection.com. You
may terminate your participation in a warranty program at any time. You have 30 days from the date you enroll to receive a full refund. After 30
days, you will be reimbursed the pro rata shars of any amount you paid for any portion of the warranty period subject to cancellation.

Cut here CTYCDO411

Service Line
Wiarranties

& ol Apwries
[Customer Name] To enroli or to view the terms and conditions
{Cusiomer Address) piease visit www.utllityfineprotection.com,

[Customer City, State, Zip Code]
Contact ID: [Contact 1D}

Please mark your seiection:

! Yes! Please enrolt me in the cutside sewer O 1 want to save even maore! | will pay just

line warranty for just $ per month $ per year for the sewer line warranty

Signature: Date:
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