
CITY OF GROSSE POINTE WOODS 
20025 Mack Plaza Drive 	 (313) 343-2440 

Grosse Pointe Woods, Michigan 48236-2397 Fax (313)343-2785  

NOTICE OF MEETING 
AND 

AGENDA 

COMMITTEE-OF-THE-WHOLE 

Mayor Robert E. Novitke has called a meeting of the City Council, meeting as a Committee-of-the-
Whole, for Monday, February 27, 2017, at 7:00 p.m. The meeting will be held in the Conference 
Room of the Municipal Building, 20025 Mack Plaza, Grosse Pointe Woods, MI 48236 and is accessible 
through the Municipal Court doors. In accordance with Public Act 267, the meeting is open to the public 
and the agenda items are as follows: 

1. Call to Order 

2. Roll Call 

3. Acceptance of Agenda 

4. Charitable Solicitations A.  City Council Excerpt 02/06/17 
B.  Chapter 14 — Charitable Solicitations 
C.  Attorney General's Opinion No. 7291 07/29/16 
D.  Email 02/20/17 w/attachments — D. Janowski 

1. Highlights on Attorney General Opinion 
2. Letter 02/20/17 — D. Janowski 

5. New Business/Public Comment 

6. Adjournment 

Bruce Smith 
City Administrator 

IN ACCQEDMCE WITELPUJ3LIC ACT 267 (OPEN MEETINGS ACT) 
POSTED AND COPIES GIVEN TO NEWSPAPERS 

The City of Grosse Pointe Woods will provide necessary, reasonable auxiliary aids and services, such as signers for the hearing impaired, or 
audio tapes of printed materials being considered at the meeting to individuals with disabilities. All such requests must be made at least five days 
prior to a meeting. Individuals with disabilities requiring auxiliary aids or services should contact the City of Grosse Pointe, Woods by writing or 
call the City Clerk's office, 20025 Mack Plaza, Grosse Pointe Woods, MI 48236 (313) 343-2440, Telecommunications Device for the Deaf 
(TOD) 313 343-9249, or e-mail the City Clerk at cilyelk@gpwmi.us. 

cc: 
Council--7 	 Rcc. Secretary 

	
File 

Bcrschback 	 Email Group 
Smith 	 Media - Email 
Hathaway 	 Post -g 



City Council Excerpt 
02/06/17 

Under public comment, the fallowing individuals were heard: 

• Dennis Janowski, on behalf of the Knights of Columbus, regarding denial of a 
request for charitable solicitations. The following individuals also spoke to the 
subject: 

o Christy Sharma, Kids on the Go 
o Michael Paxton, GPW resident and Secretary of Lions Club. 

Following discussion that included a recent Attorney General opinion that does not permit 

charitable soliciting in the streets, there was a consensus of the City Council to place this item 
on the Committee-of-the-Whole agenda. The City Attorney was asked to determine how other 

surrounding communities are addressing this issue and why, to contact the Michigan Municipal 

League, and to be prepared to address this issue at the Committee-of-the-Whole meeting 
scheduled for February 27th  at 7 p.m. 
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Chapter 14 - CHARITABLE SOLICITATIONSL1J 

Footnotes: 

--(1l-- 

State Law reference— charitsble oroniZations and solicitations ea, MCL 400.271 et seq.; home sollatatIon sales, Ma 445.111 et 

seq. 

ARTICLE I. - IN GENERAL 

Sec. 14-1. - Definitions. 

The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly Indicates a different meaning: 

Solicit and solicitation mean the act of any person going house to house or business 

establishment to business establishment requesting money, credit, property, financial assistance 

or any other thing of value and, while so doing, offering to sell any article, tag, ticket, emblem, 

publication, advertisement, subscription or other thing, whether of value or not, on a plea or 

representation that such money, credit, property, financial assistance or other thing of value or 

any part thereof will be used fora charitable, religious, patriotic, civic, educational or 

philanthropic purpose. This definition does not include the door-to-door distribution of any 

paper, letter, handbill or other literature, provided, however, that such person making such 

distribution shall not attempt to engage the residents of any house or the proprietor, customers 

or tenants of any business establishment in any conversation relating to such request contained 

in such paper, letter, handbill or other literature. 

(Code 1975, § 4-17-1; Code 1997, § 22-1) 

Sec. 14-2. - Prohibited where posted. 

No person shall conduct a solicitation at a residence or other building within the city on which 

there is displayed a sign in public view reading "no solicitors." This sign shall not exceed three 

inches by 12 inches in size and shall have letters one inch or greater in size. 

(Code 1975, § 4-17-8; Code 1997, § 22-2) 

Sec. 14-3. - Violations. 

Any person who violates any of the provisions of this chapter is responsible for a municipal 

about:blank 	 2/17/2017 
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civil infraction. 

(Code 1975, § 4-17-9; Code 1997, § 22-3) 

Secs. 14-4-14-24. - Reserved. 

ARTICLE II, - PERMIT 

Sec. 14-25. - Permit required. 

No person shall solicit for any cause, except as provided in this chapter, unless such person 

or the charitable, religious, patriotic, civic, educational or philanthropic organization for which 

benefit such solicitation is made shall have first obtained a permit to solicit as required in this 

chapter. The provisions of this chapter shall not apply to solicitations conducted exclusively within 

the membership of an organization by its officers and members. No solicitations shall be 

conducted on dates or at times not authorized by such permit. 

(Code 1975, § 4-17-2; Code 1997, § 22-31) 

Sec. 14-26. - Application. 

(a) Applications for a permit to solicit shall be filed with the city clerk on forms furnished for 

such purpose. Such permits, as are issued, shall restrict the hours of solicitation to 9:00 a.m. 

to dusk or 7:00 p.m„ local time, whichever occurs first, only and shall not exceed 90 days' 

duration. 

(b) The application for a permit to solicit shall contain the following information or a statement 

by the applicant as to why such information cannot be furnished: 

(1) The name, address, telephone number and principal office location of the person 

applying for the permit. 

(2) The purpose for which such solicitation is to be made, the use or disposition to be made 

of any receipts therefrom and any commission or other remuneration paid to the 

solicitors. 

(3) The name of the person by whom the receipts of such solicitation shall be disbursed and 

the name and location of the custodian of such funds prior to the disbursement. 

(4) The name, address and telephone number of the person who will be in charge of 

conducting the solicitation. 

about:blank 	 2/17/2017 
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(5) A description of the methods to be employed in conducting the solicitation. 

(6) The dates and proposed times when such solicitations are to be made. 

(7) A full descriptive statement of the character and extent of the charitable, religious, 

patriotic, civic, educational or philanthropic work being done by the applicant within the 

city. 

(Code 1975, § 4-17-3; Code 1997, § 22-32) 

Sec. 14-27. - Qualifications; use of proceeds; issuance. 

(a) 	The city clerk shall review each application for a permit under this chapter and shall 

determine that: 

(1) The applicant is a person or organization which is, in fact, engaged in charitable, 

religious, patriotic, civic, educational or philanthropic work or engaged in raising funds 

for distribution to such persons or organizations. 

(2) The net proceeds derived from the solicitations authorized under the permit shall be 

used exclusively for charitable, religious, patriotic, civic, educational or philanthropic 

purposes. Commissions or other remuneration paid to the solicitors by the applicant 

shall require the applicant to obtain a vendor permit for such persons. 

(b) 	Upon a finding that the qualifications for a permit under this chapter have been met, the city 

clerk shall issue a solicitation permit to the applicant. 

(Code 1975, § 4-17-4; Code 1997, § 22-33) 

Sec. 14-28. - Nontransferable. 

Any permit issued under the provisions of this chapter shall not be transferable to any 

person. 

(Code 1975, § 4-17-5; Code 1997, § 22-34) 

Sec. 14-29. - Not an endorsement. 

No person shall represent that the granting of a permit authorizing a solicitation under the 

provisions of this chapter is an endorsement by the city of the particular organization involved or 

its goals or aims. 

(Code 1975, § 4-17-6; Code 1997, § 22-35) 

about:blank 	 2/17/2017 



Grosse Pointe Woods, MI Code of Ordinances 	 Page 4 of 5 

Sec, 14-30. - Filing false statements. 

It shall be a violation of this chapter for any person to knowingly file or furnish false 

information or statements to the city clerk for the purpose of attempting to or actually securing a 

permit under the provisions of this chapter. 

(Code 1975, § 4-17-7; Code 1997, § 22-36) 

Sec. 14-31. - Revocation of permit. 

(a) 	Any permit issued under this article may be revoked by the council after notice and hearing 

for any of the following causes: 

(1) Fraud, misrepresentation or false statement contained in the application for a permit. 

(2) Fraud, misrepresentation or false statement made in the course of carrying on the 

solicitation. 

(3) Any violation of the provisions of this chapter. 

(4) Conviction of any crime or misdemeanor involving moral turpitude. 

(5) Conducting the solicitation in an unlawful manner or in such a manner as to constitute a 

breach of the peace or to constitute a menace to the health, safety or general welfare of 

the public. 

(b) 	Notice of the hearing for revocation of a permit shall be given in writing, setting forth 

specifically the grounds of complaint and the time and place of hearing. Such notice shall be 

mailed, postage prepaid, to the permittee at the permitee's last known address at least ten 

days prior to the date set for hearing. 

Sec. 14-32. - Appeal. 

(a) Any person aggrieved by the action of the clerk or the director of public safety in the denial of 

a permit applied for under this article shall have the right of appeal to and a hearing before 

the council. 

(b) Such appeal shall be taken by filing with the council, within 14 days after notice of the action 

complained of has been mailed to such person's last known address, a written statement 

setting forth fully the grounds for the appeal and a fee as established by council resolution 

from time to time. The council shall set a time and place for a hearing on such appeal, and 
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notice of such hearing shall be given to the applicant in the same manner as provided in 

section 14-31(b) for notice of hearing on revocation. The decision and order of the council in 

such appeal shall be final and conclusive. 

about:blank 	 2/17/2017 



STATE OF MICHIGAN 

BILL SCHUETTE, ATTORNEY GENERAL 

UNIFORM TRAFFIC CODE: 	Soliciting on public streets and 
highways. 

MICHIGAN VEHICLE CODE: 

CONST 1963, ART 7, § 29 

VILLAGES: 

Section 676b, MCL 257.876b, of the Michigan Vehicle Code, MCL 257.1 et seq., 
prohibits a person from soliciting contributions, including contributions on behalf of 
civic or charitable organizations, from the occupants of vehicles if the person 
soliciting blocks, obstructs, impedes, or otherwise interferes with the normal flow of 
vehicular traffic upon a public street or highway in this State. No other statute or 
rule authorizes or permits the authorization of a person to engage in this activity. 

Rule 713, Mich Admin Code, R 28.1713, of the Uniform Traffic Code, prohibits a 
person in the improved portion of a roadway from soliciting contributions in support 
of a civic or charitable organization from the occupant of any vehicle. Mich Admin 
Code, R 28.1713. 

Opinion No. 7291 	 July 29, 2016 

The Honorable Phil Pavlov 
State Senator 
The Capitol 
Lansing, MI 48909 

You have asked whether charitable and civic organizations may solicit 

contributions in public roadways. 

Although your request did not identify a. particular organization, this office is 

aware that members of various charitable and civic organizations sometimes solicit 

contributions from persons occupying vehicles while in a public roadway. Your 

request and information included with it note that the Village Council for the 



Village of Sebewaing (Village), Huron County, decided it would no longer permit 

organizations to do so. The Village cited a number of laws to support its decision, 

including Rule 28.1718 of the Uniform Traffic Code. Mich Admin Code, R 28.1713.1  

The Michigan Constitution provides, in pertinent part, that le]xcept as 

otherwise provided in this constitution the right of all counties, townships, cities 

and villages to the reasonable control of their highways, streets, alleys and public 

places is hereby reserved to" those local units of government. Const 1963, art 7, 

§ 29. The Constitution further provides that each city and village "shall have the 

power" to "adopt resolutions and ordinances relating to its municipal concerns, 

property and government, subject to the constitution and law." Const 1963, art 7, 

§ 22. 

In turn, the Legislature in both the General Law Village Act, 1895 PA 8, 

MCL 61.1 et seq. (applicable to Sebewaing as a general law village) and the Home 

Rule Village Act, 1909 PA 278, MCI, 78.1 et seq. (applicable to home rule villages), 

authorizes villages to "adopt" the Michigan Vehicle Code, 1949 PA 300, MCI, 257.1 

et seq. See MCL 66.4(2) and MCL 78.23(i), both of which provide that "a village may 

adopt . . . the Michigan vehicle code, 1949 PA 300, Mat 257.1 to 257.92311'12  

Similarly, MCI' 257.951 provides that "[a] city, township, or village may adopt by 

1  The Uniform Traffic Code Act, 1956 PA 62, MCL 257.951 et seq., authorizes the Director of the 
Department of State Police to promulgate, through administrative rules, a uniform traffic code. 

2  Cities and townships may also adopt the Michigan Vehicle Code as an ordinance under MCI, 
117.3(k), and MCL 41,181(3), respectively. 
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reference a code or ordinance for the regulation of traffic within cities, townships, 

and villages that has been promulgated by the director of the department of state 

police." Here, the Village has done both — adopting by reference the Michigan 

Vehicle Code, see Ordinance § 70.15, and the Uniform Traffic Code, see Ordinance 

§ 70.01.3  

The Michigan Vehicle Code sets forth requirements for the licensure and 

regulation of drivers and vehicles using publicly maintained streets and highways 

and, to a lesser extent, the use of those streets and highways by pedestrians. "The 

purpose of the Vehicle Code is to protect citizens and vehicles while on the public 

highways." People v O'Neal, 198 Mich App 118, 122 (1998) (internal citation 

omitted). As pertinent here, Chapter 6, Obedience to and Effect of Traffic Laws, 

MCL 257.601 through 267.750; provides that the chapter applies "uniformly 

throughout this state and in all political subdivisions and municipalities in the 

state." MOL 257.605(1). 

Section 676b of the chapter provides in subsection (1) that: 

A person, without authority, shall not block, obstruct, impede, or 
otherwise interfere with the normal flow of vehicular or pedestrian 
traffic upon a public street or highway in this state, by means of a 
barricade, object, or device, or with his or her person. This section shall 
not apply to persons maintaining, rearranging, or constructing public 
utility facilities in or adjacent to a street or highway. [MCL 
257.676b(1) (emphasis added).] 

2  The Village's ordinances are available online at 
h ./ i r 	al.coniinxtf atewa ' Ai 	/  ebewaing_milvillaggazjeamingaighige  (leo 
fordinanet=templatesUn=default.litniS3Avid=samleRal:sebewaing_mi, (accessed July 6, 2016), 
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A violation of this statute constitutes a civil infraction. MCL 257.676b(2). 

This section is broadly worded and prohibits a person from using his or her body in 

a way that interferes with the normal flow of traffic on a public street unless 

authorized to engage in the activity. A person soliciting contributions on behalf of a 

charitable organization from the occupants of vehicles on public streets or highways 

may fall within this prohibition. So too may any other person soliciting 

contributions, including panhandlers or persons attempting to engage in 

commercial activities, such as selling goods or offering services to vehicle occupants. 

The interpretation of statutory language begins with the plain language of 

the statute. Driver v Naini, 490 Mich 239, 246-247 (2011). "We must give effect to 

the Legislature's intent, and the best indicator of the Legislature's intent is the 

words used." Johnson v Pastoriza, 491 Mich 417, 436 (2012). Additionally, when 

deterniining this intent, effect must be given "to every word, phrase, and clause in a 

statute" to "avoid an interpretation that renders nugatory or surplusage any part of 

a statute." Hannay v Dept of Transp, 497 Mich 46, 67 (2014) (quotation marks and 

citation omitted). 

As used in subsection 676b(1), the term "person" means "every natural 

person, firm, copartnership, association, or corporation and their legal successors." 

MCL 257,40. And the terms "highway or street" mean "the entire width between 

the boundary lines of every way publicly maintained when any part thereof is open 

to the use of the public for• purposes of vehicular travel." MCL 257.20. Because the 

Michigan Vehicle Code does not define the terms "block, obstruct, impede," or 
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"interfere," these terms may be given their ordinary meaning. Oakland Co Bd of Co 

Rd Cominirs v Michigan Prop & Cas Guar Ass'n, 456 Mich 590, 604 (1998). In that 

case, "Heference to dictionary definitions is appropriate." Jordan u Jarvis, 200 

Mich App 445, 451 (1993). 

These terms share similar meanings. For example, the terms "obstruct" and 

"impede" are incorporated into the definition of "block" as "anything that stops 

movement or progress; obstruction, obstacle, or hindrance; . . to impede the 

passage or progress of; obstruct." Webster's New World Dictionary (8rd ed, 1988). 

And the word ''interfere" means "[t]he act or an instance of hindering, obstructing, 

or impeding." The American Heritage College Dictionary (3rd ed, 1997). 

Again, your request does not include specific facts. But it is reasonable to 

conclude based on the plain language of the statute that the presence of a person in, 

a street requesting contributions from vehicle occupants would ordinarily block, 

obstruct, impede, or otherwise interfere with the normal flow of traffic on that 

street. Similarly, a person standing near a street or highway, for instance on a 

curb, requesting contributions from an occupant of a vehicle in the street or 

highway could very well block, obstruct, impede, or otherwise interfere with the 

normal flow of traffic upon that street or highway by means of his or her person. 

MCL 257.676b(1). Id, Whether this is true will depend upon the particular facts 

and circumstances. With respect to cities, villages, and townships, it is the "duty" of 

local law enforcement to "enforce the street traffic regulations , . . and all state 
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vehicle laws that are applicable to street traffic" in the city, village, or township, 

See Mich Admin Code, R 28.1101. 

Thus, with respect to the Village of Sebewaing, local law enforcement officers 

would determine in the first instance whether the activity violates the statute. If 

the activity violates the statute under the particular facts, the activity would be 

prohibited if the person was otherwise "without authority" to do so, Because this 

activity is generally prohibited by statute, the "authority" to engage in the 

prohibited conduct must also be found in the law. See, e.g., Attorney General es rel 

Brotherton u Common Council of City of Detroit, 148 Mich 71, 79 (1907) ("If a 

prohibitory constitutional provision, general in its character, is subject to 

exceptions, those exceptions must be found in the Constitution."). 

There are certain statutes and rules that authorize persons to engage in 

activity in a street or highway. For example, under the Uniform Traffic Code, police 

officers and firefighters are authorized to direct traffic. See Mich Admin Code, R 

28.1102 and 1108; see also MCL 257.602. The Michigan Vehicle Code provides that 

workers "performing construction, maintenance, surveying, or utility work within a 

work zone may direct traffic within that work zone" if authorized by state or local 

officials. MCL 257.611a(1). Similarly, school crossing guards may stop traffic while 

on duty at their assigned crossings. MCL 257.618b. Subsection 676b(1) itself 

exempts persons working on public utility facilities. MCL 257,676b(1). And 

pedestrians may walk in a highway if no sidewalks are available, MCL 257.655, or 

may cross roadways in a designated place and manner, Mich Admin Code, 
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28.1702 and 28.1705. But this office found no statute or rule expressly 

authorizing a person to request contributions from the occupants of vehicles while 

in, near, or moving upon a street or highway. 

The closest statute is MCL 257.676a(1)—(2), which provides, in relevant part, 

that "a person" may request a "permit" from the Michigan Department of 

Transportation (MDOT) to WI] or offer[ ] for sale, or displa.y[] . . . for sale, goods, 

wares, produce, fruit, vegetables, or merchandise . . . within the right-of-way of a 

state trunk line highway." (Emphasis added). MDOT "may issue" the permit "if the 

permitted activities do not create an, unsafe situation and do not interfere with 

transportation along the state trunk line highway." MCI, 257.676a(2) (emphasis 

added). In addition, lals a,condition of issuing a permit . . . [MDOT] shall require 

the municipality having jurisdiction over the site to pass a resolution authorizing 

the activities . . . and may require that the municipality . . . agree to enforce 

compliance with the permit." Id. 

This statute provides a limited opportunity for a person to ask MDOT for a 

permit to sell various goods or merchandise "within the right-of-way"4  of a "state 

4  Highways are generally 66 feet in width, MCL 221.20, including improved and unimproved 
portions, all of which would be in the right-of-way. See MCL 257.20 ("highway" means "the entire 
width between the boundary lines of every way publicly maintained when any part thereof is open to 
the use of the public for purposes of vehicular travel."); Lang v Ottawa Co Road CWILIOL, 37 Mich 
App 757, 763-764 (1972) (describing "66 foot right-of-way"). 
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trunk line highway" so long as the activity "does not create an unsafe situation" or 

"interfere" with travel, and the activity is also approved by the local municipality. 

In that case, this statute acts as an exception to subsection 676b(1) by providing the 

person with "authority" to engage in activity that may otherwise violate subsection 

676b(1). 

Accordingly, the question arises whether soliciting contributions for 

charitable and civic organizations falls within the activities for which a person may 

request a permit under subsection 676a(1). Again, your request did not include 

facts regarding the nature of the solicitation at issue. But under a plain reading of 

the statute, the solicitation and receipt of a monetary contribution for a charity 

would not qualify as an offer for, or the "sale" of, "goods, wares, produce, fruit, 

vegetables, or merchandise." MCL 257.676a(1). The term "sale" is not defined in 

the Motor Vehicle Code but may be understood to mean "Nile transfer of property 

or title for a price." Black's Law Dictionary (7th ed); see also MCL 440.2106(1) (a 

"sale," as defined by the Uniform Commercial Code, is "the passing of title from the 

seller to the buyer for a price"). The receipt of a monetary contribution with no 

exchange of goods or merchandise would not constitute a "sale" for purposes of 

subsection 676a(1).6  This statute, therefore, does not authorize a person to request 

5  State trunk line highways are "roads, streets, and highways, either located within or outside the 
limits of incorporated cities and villages, now or hereafter constituted state trunk line highways 
under the laws of this state." MCL 247.651. State trunk line highways are generally under the 
control of the State. 

6  Even if some other manner of soliciting contributions for charitable or civic contributions might fall 
within the statute, it would be subject to the limitations contained therein, i.e. only within the right-
of-way of a state trunk line highway and as permitted by MDOT and the local municipality. 
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monetary contributions from the occupants of vehicles while in, near, or moving 

upon a street or highway in avoidance of subsection 676b(1). 

Finally, while the Motor Vehicle Code authorizes "local authorities"7  to 

regulate in certain areas with respect to streets or highways under the jurisdiction 

of the locality, MCL 257.606, none of the permitted areas of regulation include 

authorizing a person to request contributions from the occupants of vehicles while 

standing near, in, or moving upon a street or highway so as to avoid the application 

of subsection 676b(1). MCL 257.6761)(1).8  

It is my opinion, therefore, that section 676b, MCL 257.676b of the Michigan 

Vehicle Code, prohibits a person from soliciting contributions, including on behalf of 

civic or charitable organizations, from the occupants of vehicles if the person 

soliciting blocks, obstructs, impedes, or otherwise interferes with the normal flow of 

vehicular traffic upon a public street or highway in this State. No other statute or 

rule authorizes or permits the authorization of a person to engage in this activity. 

I. 
In addition to section 676b of the Michigan Vehicle Code, this activity may 

also be prohibited by the Uniform Traffic Code. As noted above, the Village adopted 

the Uniform Traffic Code, which was promulgated by the Director of the 

7  The term "local authorities" means "every municipal and other local board or body having authority 
to enact laws relating to traffic under the constitution and laws of this state." MCL, 257.27. 

8  Notably, the Michigan Vehicle Code does not prevent local authorities from Iriegulating or 
prohibiting processions or assemblages on the highways or streets." MCL 257.606(1)(d). The 
Uniform Traffic Code, in turn, authorizes chiefs of police to issue permits for parades and 
processions. Mich Admin Code, R 28,1447. 
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Department of State Police as administrative rules. MCI, 267.951(1) ("The director 

of the department of state police may promulgate a uniform traffic code in 

compliance with the administrative procedures act[.]"). The rules are set forth at 

Mich Admin Code, R 28.1001 through R 28.2076.0  

Rule 28.1718(1) of the Uniform Traffic Code provides that la] person shall 

not stand in a roadway for the purpose of soliciting a ride, employment, or business 

from the occupant of any vehicle." (Emphasis added). A violation of this rule 

constitutes a civil infraction. Mich Admin Code, R. 28.1713(2). As a duly 

promulgated rule, Rule 718 has legal force and effect. See Michigan Farm Bureau u 

Dep't of Environmental Quality, 292 Mich App 106, 129 (2011). 

The rules of construction applicable to statutes also apply to administrative 

rules. Detroit Base Coalition for• the Human Rights v Dep't of Social Services, 481 

Mich 172, 185 (1988); MCL 24.232(1). Accordingly, when interpreting an 

administrative rule, the plain meaning of the critical word or phrase must be 

considered. People v Plunkett, 485 Mich 50, 58 (2010). 

The Uniform Traffic Code incorporates definitions from the Michigan Vehicle 

Code. Mich Admin Code, R 28.1001(2). Thus, for purposes of Rule 713 the word 

"person" means "every natural person, firm, copartnership, association, or 

corporation and their legal successors." MCI, 257.40 (emphasis added). The term 

8 The administrative rules are available at 
http://w3.1ara.state.mi,ustudalagLAdniinCode/17 10016_,AsknjLICQ4Le.r& (accessed July 6, 2016). 
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"roadway" means "that portion of a highway improved, designed, or ordinarily used 

for vehicular travel." AWL 257.66. But neither the Uniform Traffic Code nor the 

Michigan Vehicle Code defines the terms "soliciting" or "business." As above, 

reference to dictionary definitions is thus appropriate. Jordan, 200 Mich App at 

451. 

The term "soliciting" as used here means "to ask or seek earnestly or 

pleadingly; appeal to or for [to solicit aid, to solicit members for donations] [.]" 

Webster's New World Dictionary (3rd. ed, 1988). The word "business" has many 

definitions, but may reasonably be understood here to mean "one's work, 

occupation, or profession." Id. And while civic and charitable organizations may 

not be viewed as businesses in the ordinary sense, these organizations nevertheless 

• conduct "business." 

In Auto-Owners Insurance Co v Seils, 310 Mich App 132, 137-138 (2015), the 

Court of Appeals interpreted the term "business" as used in an insurance contract 

and applied to the Fraternal Order of Police Associates (FOPA), Grosse Pointe 

Lodge 102, a nonprofit corporation organized for the purpose of supporting the 

police and various charities. The Court quoted several definitions of the term 

"business," id. at 148, ultimately concluding that the FOPA's "business" was its 

charitable activities; 

[lin this context, the word "business" can fairly be read as "occupation, 
profession, or trade," Random House Webster's College Dictionary 
(1992), or "specific occupation or pursuit," The American Heritage 
Dictionary, Second College Edition (1985). Fundraising was necessary 

11 



for the FOPA's "business" or "pursuit" of charitable and civic activities, 
and the concession agreement clearly related to or pertained to the 
FOPA's "business" or "pursuit" of charitable and civic activities. [Id. at 
158.] 

This conclusion is consistent with Michigan's Nonprofit Corporation Act, 

MCL 450.2101 et seq., under which many charitable and civic organizations are 

incorporated. That Act contains numerous and varied references to the word 

"business," and makes clear that nonprofit corporations — although not formed to 

make a profit — conduct "business" as they go about their daily activities to achieve 

their organizations' purpose. See, for example, MCL 450.2501(1) ("The business and 

affairs of a corporation shall be managed by or under the direction of its board . . .") 

(emphasis added); MCI, 450.2911(1)(e) (Each nonprofit corporation's annual report 

shall include "Whe general nature and kind of business in which the corporation is 

engaged.") (emphasis added); MCL 450.2209(1)(a) (The nonprofit corporation's 

articles of incorporation shall include a "provision for management of the business 

and conduct of the affairs of the corporation . .") (emphasis added); MCL 

450.2241(a) (Each nonprofit conducting business in Michigan shall maintain "[a] 

registered office that may be the same as its place of business.") (emphasis added). 

Accordingly, applying these definitions of "soliciting" and "business," it is 

reasonable to conclude that a person asking for contributions in support of a civic or 

charitable organization, is "soliciting . . . business" for purposes of Rule 718. The 

Rule thus prohibits a member of a charitable or civic organization, as a natural 

person, from being in a highway for the purpose of asking for contributions on 

behalf of the organization from the occupants of vehicles. This would also be true 

12 



for any other person engaged in activities prohibited under the Rule, including 

persons offering goods or services for sale to vehicle occupants or panhandling. Rule 

713 contains no exceptions, but is qualified in that the person must be within the 

portion of the roadway "improved, designed, or ordinarily used. for vehicular travel" 

in order to violate the rule. A person soliciting contributions somewhere other than 

within the improved portion of the roadway would not violate Rule 713. 

Nonetheless, while doing so may avoid violation of Rule 713 of the Uniform 

Traffic Code, such activity may still violate section 676b of the Michigan Vehicle 

Code if the person's soliciting blocks, obstructs, impedes, or otherwise interferes 

with the normal flow of vehicular traffic upon the street or highway.10  And as 

discussed above, whether the activity violates section 676b will depend upon the 

particular facts and circumstances as determined by local law enforcement. 

This office recognizes the important services charitable and civic 

organizations provide to Michigan citizens, and is cognizant of the constitutional 

protections accorded their solicitation activities in traditional public forums. See 

10  There are a number of other statutes and rules governing pedestrians, i.e., "any person afoot," 
MCL 257.89, that might be implicated by the activities discussed in this Opinion. See, for example, 
MCI4 257,866(1) ("Where sidewalks are provided, a pedestrian shall not walk upon the main traveled 
portion of the highway."); Mich. Admin Code, R 28.1701 (pedestrians are subject to traffic control 
signals); R 28.1705 (crossing roadway at right angle or shortest route); R 28.1706 (pedestrians 
crossing roadway at point other than within marked crosswalk must yield right-of-way to vehicles in 
roadway); R 28.1709 (prohibiting crossing roadway except in marked crosswalk where traffc•control 
signals are in operation); and R 28.1710 (prohibiting crossing a roadway other than in a crosswalk in 
a business district). Moreover, the soliciting activities at issue may also place vehicle drivers at risk 
of violating provisions of the Michigan Vehicle Code or Uniform Traffic Code. 
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Village of Schaumburg v Citizens for a Better Environment, 444 US 620 (1980) 

(holding that charitable organizations' solicitations for contributions are protected 

speech); Frisby v Schultz, 487 US 474, 481 (1988) ("all public streets are held in the 

public trust and are properly considered traditional public fora"). Even so, the 

government may impose reasonable time, place, and manner restrictions on such 

activities. Ward v Rock Against Racism, 491 US 781, 791 (1989). State and local 

governments have a significant governmental interest in preserving the orderly flow 

of traffic and pedestrian safety, and similar laws have been upheld as 

constitutional. See Contributor v City of Brentwood, 726 F3d 861 (CA 6, 2013) 

(ordinance prohibiting newspapers sales in street to vehicle occupants 

constitutional); Ater v Armstrong, 961 F2d 1224 (CA 6, 1992) (statute prohibiting 

persons from standing in roadways but with limited exception for soliciting with 

appropriate safety measures constitutional); Traditionalist American Knights of the 

Ku Klux Klan v City of Desloge, 775 F3d 969 (CA 8, 2015) (ordinance prohibiting 

pedestrians from soliciting or distributing in roadways was constitutional).11  But 

see, e.g., Wilkinson v Utah, 860 F Supp 2d 1284 (11 Utah, 2012) (holding that 

statute prohibiting persons from soliciting contributions from vehicle occupants 

while in a roadway was unconstitutional). 

" The decision in Speet v Schuette, 726 F8d 867 (CA 6, 2018), is distinguishable because the state 
statute at issue in that case placed a blanket prohibition on panhandling at all times and in all 
places. 

14 



It is my opinion, therefore, that Rule 713, of the Uniform Traffic Code, 

prohibits a person in the improved portion of a roadway from soliciting 

contributions in support of a civic or charitable organization from the occupant of 

any vehicle. Mich Admin Code, R 28.1713. 

BILL SCHUETTE 
Attorney General 
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From: 	 djanowski500@comcast.net  
Sent; 	 Monday, February 20, 2017 11:16 AM 	 CP OF GOT Pit woos  
To: 	 Robert E Novitke; Arthur W. Bryant; Victoria A Granger; Kevin Ketels; Michael Koester; todd 

mcconaghgpw; Richard Shetler Jr.; Susan Como; Don R. Berschback; Lisa Hathaway 
Subject: 	 AG Opinion #7291 
Attachments: 	 Attorney General Opinion Regarding Street Solicitation - K of C State Council.docx; KofC 

Opinion 7291 - GPW Presentation.docx 

Mr. Mayor, City Manager, City Clerk, City Attorney, and City Council Members, 
Further to our discussion on February 6th, I have added additional detail around Opinion #7291 as well as 
"Rules" or "Code of Conduct" employed by the Knights of Columbus with regard to street solicitation. In 
addition to the attached letter, there is a link to the Opinion for your convenience as well as excerpts in support 
to the aforementioned notions, irregularities and contradictions all contained within. 
Dennis Janowski 
Council President/Grand Knight 
Our Lady Star of the Sea Council 
1070 North Oxford 
Grosse Pointe Woods, MI 48236 
(313/884/2549) 
djanowski500Acorricast.net   
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STATE OF MICHIGAN 

BILL SCHUETTE, ATTORNEY GENERAL 

-UNIFORM TRAFFIC CODE: 
	

Soliciting on public streets and highways. 

MICHIGAN VEHICLE CODE: 

CONST 1963, ART 7, § 29 

VILLAGES: 

Section 676b, MCL 257.676b, of the Michigan Vehicle Code, MCL 257.1 et seq., prohibits a 
person from soliciting contributions, including contributions on behalf of civic or charitable 
organizations, from the occupants of vehicles if the person soliciting blocks, obstructs, impedes, 
or otherwise interferes with the normal flow of vehicular traffic upon a public street or highway 
in this State. No other statute or rule authorizes or permits the authorization of a person to engage 
in this activity. 

Rule 713, Mich Admin Code, R 28.1713, of the Uniform Traffic Code, prohibits a person in the 
improved portion of a roadway from soliciting contributions in support of a civic or charitable 
organization from the occupant of any vehicle. Mich Admin Code, R 28.1713. 

Opinion No. 7291 

July 29, 2016 

The Michigan Constitution provides, in pertinent part, that "[e]xcept as otherwise provided 
in this constitution the right of all counties, townships, cities and villages to the reasonable 
control of their highways, streets, alleys and public places is hereby reserved to" those local 
units of government. Const 1963, art 7, § 29. The Constitution further provides that each 
city and village "shall have the power" to "adopt resolutions and ordinances relating to its 
municipal concerns, property and government, subject to the constitution and law," Const 
1963, art 7, 
§ 22. 

The Michigan Vehicle Code sets forth requirements for the licensure and 
regulation of drivers and vehicles using publicly maintained streets and highways 
and, to a lesser extent, the use of those streets and highways by pedestrians. "The 
purpose of the Vehicle Code is to protect citizens and vehicles while on the public 
highways." People v O'Neal, 198 Mich App 118, 122 (1993) (internal citation 



omitted). As pertinent here, Chapter 6, Obedience to and Effect of Traffic Laws, 
MCL 257.601 through 257.750, provides that the chapter applies "uniformly 
throughout this state and in all political subdivisions and municipalities in the 
state." MCL 257.605(1). 

Section 676b of the chapter provides in subsection (1) that: 

A person, without authority, shall not block, obstruct, impede, or 
otherwise interfere with the normal flow of vehicular or pedestrian 
traffic upon a public street or highway in this state, by means of a 
barricade, object, or device,  or with his or her person.  This section 
shall not apply to persons maintaining, rearranging, or constructing 
public utility facilities in or adjacent to a street or highway. [MCL 
257.676b(1) (emphasis added).] 

Nonetheless, while doing so may avoid violation of Rule 713 of the Uniform Traffic 
Code, such activity may still violate section 676b of the Michigan Vehicle Code if the 
person's soliciting blocks, obstructs, impedes, or otherwise interferes with the 
normal flow of vehicular traffic upon the street or highway.1[10] And as discussed 
above, whether the activity violates section 676b will depend upon the particular 
facts and circumstances as determined by local law enforcement 

Full discussion is contained here within the attached link. 

htto://www.ag state.mi.us/opinion/datafiles/2010s/qp10370.htm  



February 20, 2017 

City of Grosse Pointe Woods 

City Mayor and Officers 

20025 Grosse Pointe Plaza 

Grosse Pointe Woods, MI 48236 

Mr. Mayor, City Manager, City Clerk, City Attorney, and City Council Members, 

Thank you again for the opportunity to conduct a presentation at the February 6, 2017 Council meeting 

during the Public Comment Session. In addition to the premises discussed in open forum and in a 

bilateral question and answer segment, I complement the information gathering with the following 

analysis. 

Specifically, it is my understanding that the "Opinion" of the Attorney General is a rule of law prohibiting 

any "street solicitation" to the extent that there are no other existing Statutes or Laws within the State 

of Michigan which otherwise contradict the "Opinion" or there are no other State Constitutional 

provisions which override its content. I have attached a link to Opinion #7291 and excerpts which, to my 

understanding and opinion, do contradict within the same document the very essence of the "Opinion". 

Notice the reference to illegal corner behavior by Motor Vehicle Statute which implies there is a legal 

alternative. The absence of infractions to the Statute as discussed in the "Rules" employed by the Our 

Lady Star of the Sea K of C then presents the justification for allowing the activity. Additional details 

around the "Rules" are included here within for your further guidance and comfort, Moreover, there is 

a growing view among legal sources that prohibiting all solicitation is in fact unconstitutional, Also, 

there are sections of the "Opinion" which reference the preferences of cities/ municipalities in 

permitting or refusing permits by local government with the implication that the all solicitations 

cancellations are not the intended rule of law. Also, among other inconsistences, it would appear that 

charities/non-profit entities without related business activity (profit enterprises) are indeed permitted 



to solicit while the profit entities are not. Recall, this is a part of the Article II — Permit process, with 

further reference to Section 14- 27 for the city of Grosse Pointe Woods. In preparation for further 

consideration to the request for permit, please keep these premises in view, acknowledging that I am 

not presenting as a licensed legal representative. 

With respect to the behavior of solicitors acting on behalf of the Our Lady Star of the Sea K of C Council, 

recall from the February 6, 2017 presentation that there are indeed dynamic "Rules" employed by not 

only Council members and their families but also enacted by volunteers from the non-profit 

organizations which the Annual Tootsie Roll Drive benefits. This level of consciousness again relates 

back to the two primary operational components of the event — "Safety and Community". Broad 

observations over the course of a calendar year on the Mack/Vernier intersection and elsewhere in 

northern Wayne and Southern Macomb counties would suggest this level is not consistently practiced 

by other soliciting entities. Specifically and at present the "Rules" or perhaps better represented as a 

"Code of Conduct" are as follows: 

• Solicitors will be on the curb and not the street during green lights. Walking on the dotted white 

traffic lanes or solid turn lane guides is not permitted. 

• The use of cones in or around the street is not permitted. 

• Entry to the street from the curb will occur only on red lights for very brief moment to reach to 

car windows for donations. 

• Two lane traffic will have two solicitors, one on each side, where available and if not the lane 

absent of a volunteer will not be approached. 

• Should eight solicitors not be present for the four intersections, there will be at least two at the 

two busiest intersections which have been determined by virtue of donations received and 

independently by informal automobile count conducted periodically in two hour intervals. 

• Signage will be present in advance of all four (or more if permitted) intersections on each side of 

the intersection in the space between sidewalk and street or on the median (see attached 

photos). This will alert potential donors of whom we are and what we are supporting in order to 

facilitate the process of securing coins or dollar bills from wallets or purses as the donor vehicle 

approaches the intersection when it is deemed safe to do so without a distraction to the 

vehicles in proximity. 

• Bright colored vests will also be worn by all solicitors which also identify them as K of C 

volunteers along with the cause being supported. 

• Solicitors will not shout, nock on windows, or otherwise disturb, pressure, or distract drivers 

passing or stopping at intersections for red lights. 

• There is additional granular detail around "Rules" which deal with an Officer on site who 

manages the volunteer identification, the actual permit, and the insurance certificates issued to 

the K of C State Council on behalf of its individual Councils, including the OLSOS Council #7780. 

This is normally the Council President, also known as the Grand Knight, who will pass on, to an 

Officer, documentation if absent of the intersection for any meaningful amount of time. 



Should any additional information or clarification be of service in advance of the next scheduled subject 

matter discussion on February 27, 2017, please do not hesitate to reach out at any of the contact points 

here within. 

Dennis Janowski 

Council President/Grand Knight 

Knights of Columbus 

Our Lady Star of the Sea Parish 

1070 North Oxford 

Grosse Pointe Woods, Mi 48236 

(313/884/2549) 

Djanowski500@comcast.net  
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